SUBDIVISION AND DEVELOPMENT Rocky VIEW COUNTY
APPEAL BOARD AGENDA Soaae oL CHAMBERS

RockKy VIEw CouNnTy, AB
June 5, 2019 T4A 0X2

A CALL MEETING TO ORDER

B DEVELOPMENT APPEALS

9:00 AM APPOINTMENTS

1. Division 1 File: 03913077; PRDP20184945 Page 4

This is an appeal against the Development Authority’s decision to
CONDITIONALLY APPROVE a Brewery (General Industry Type | and Il), 21 room
Hotel, Restaurant and Drinking Establishment, the construction of a multi-use
commercial building, the relaxation of the minimum side yard setback requirement,
and the relaxation of the maximum height requirement and signage at 19 River
Drive North, SE-13-23-05-W5M, located in the Hamlet of Bragg Creek, at the
northwest intersection of Balsam Avenue and River Drive.

Appellant One: Craig Nickel, Aaron Matiushyk and Jennifer Liddle
Appellant Two / Applicant. Adam McLane
Owner: 2127145 Alberta Ltd

10:30 AM APPOINTMENTS

2. Division 5  File: 04312120; PRDP20190975 Page 228

This is an appeal against the Development Authority’s decision to REFUSE a
development permit for the construction of an accessory building (oversize garage),
the relaxation of the maximum building area and rear yard setback requirement for
the oversize garage, and the relaxation of the total building area for all accessory
buildings at 208 East Ridge Bay, SE-12-24-28-W4M, located approximately 0.81
kilometres (1/2 mile) west of Highway 791 and 0.41 kilometres (1/4 mile) south of
Township Road 241A.

Appellant/Owner/Applicant: Ernest and Tammy Hird
3. Division 1 File: 05806003 / 05806004; PRDP20191251 Page 250

This is an appeal against the Development Authority’s decision to REFUSE a
development permit for an existing single detached dwelling, the construction of an
addition, and the relaxation of the minimum rear yard setback at 45050 Township
Road 250, SW & SE-06-25-04-W5M, located approximately 0.5 miles north of
Highway 1 and west of Jumping Pond Road.

Appellant/Applicant. Alvin Kumlin
Owner: Alvin Kumlin / Robyn Kurbel
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SUBDIVISION AND DEVELOPMENT Rocky VIEW COUNTY
APPEAL BOARD AGENDA Soaae oL CHAMBERS

RockKy VIEw CouNnTy, AB
June 5, 2019 T4A 0X2

1:00 PM APPOINTMENTS

4. Division 3  File: 04702038; PL20180079 Page 273

The Board is continuing an appeal hearing that was adjourned on May 15, 2019.
This is an appeal against the Subdivision Authority’s decision to CONDITIONALLY
APPROVE a subdivision application at 240094 Range Road 32, SW-02-24-03-
W5M, located 6.5 km (4 miles) west of the City of Calgary, 0.8 kilometres (0.5 mile)
south of Highway 8, at the northeast junction of Range Road 32 and West Meadows
Estates Road.

Appellant: Robert Homersham of Stikeman Elliott
Owner: Eric S. & Jamie H. Horvath
Applicant: B & A Planning Group

5. Division5  File: 06208009; PRDP20190626 Page 333

The Board is continuing an appeal hearing that was adjourned on May 15, 2019.
This is an appeal against the Development Authority’s decision to
CONDITIONALLY APPROVE a development permit for a General Industry, Type Il
(existing), tenancy and signage for an explosives storage company at 274125
Township Road 262, NE-08-26-27-W4M, located approximately 0.81 kilometre (1/2
mile) east of Range Road 275 and on the south side of Highway 566.

Appellant: Catherine Agar (West Kathryn Developments Ltd.)
Owner/Applicant: Austin Powder Ltd. (Trevor Geddes)

2:30 PM APPOINTMENTS

6. Division 6 File: 08201003; PRDP20190217 Page 365

This is an appeal against the Development Authority’s decision to REFUSE a
development permit for the renewal of a Natural Resource Extraction/Processing,
for a sand and gravel pit, the relaxation of the minimum side and rear yard setback
requirement to operations, including excavations and stockpiles at NW-01-28-27-
W4M, located approximately 0.81 kilometres (1/2 mile) north of Township Road 280
and on the east side of Range Road 271.

Applicant/Appellant. Lafarge Canada Inc. (Jennifer Weslowski)
Owner: Hutterian Brethren (Beiseker)
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SUBDIVISION AND DEVELOPMENT Rocky VIEW COUNTY
APPEAL BOARD AGENDA Soaae oL CHAMBERS
e
7. Division 1 File: 03913100; PRDP20190667 Page 397

This is an appeal against the Development Authority’s decision to REFUSE a
development permit for an existing accessory building (oversize garage), the
construction of an addition, including an accessory dwelling unit (suite within a
building), the relaxation to the top of bank setback requirement, the relaxation of the
total number of accessory buildings, and the relaxation to the total building area for
all accessory buildings at 19 Centre Avenue, SE-13-23-05-W3M, located at the
southeast junction of Balsam Avenue and Winter Green Road, in the Hamlet of
Bragg Creek.

Appellant/Owner(s): Martin Kniebel and Juliane Kniebel-Huebner
Applicant: Oliver Brown (Rusch Projects)
C CLOSE MEETING

D NEXT MEETING: June 26, 2019
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PLANNING & DEVELOPMENT

TO: Subdivision and Development Appeal Board
DATE: June 5, 2019 DIVISION: 1
FILE: 03913077 APPLICATION: B-1; PRDP20184945

SUBJECT: General Industry Type | and Il (Brewery), Hotel (21 room), Restaurant and Drinking
Establishment, construction of a multi-use commercial building and signage, with relaxation
of the minimum side yard setback requirement and relaxation of the maximum height
requirement.

PROPOSAL: General Industry Type | and Il GENERAL LOCATION: Located in the Hamlet of
(Brewery), Hotel (21 room), Restaurant and Bragg Creek, at the northwest intersection of
Drinking Establishment, construction of a multi-use |Balsam Avenue and River Drive.

commercial building and signage, relaxation of the
minimum side yard setback requirement and
relaxation of the maximum height requirement.

APPLICATION DATE: DEVELOPMENT AUTHORITY DECISION:
December 5, 2018 Conditionally Approved.

APPEAL DATE: DEVELOPMENT AUTHORITY DECISION DATE:
April 9, 2019 and April 18, 2019 March 19 2019

APPELLANT: Craig Nickel, Aaron Matiushyk, APPLICANT: Adam McLane

Jennifer Liddle, Adam McLane

LEGAL DESCRIPTION: Lot 1 Block 6, Plan 1741 |MUNICIPAL ADDRESS: 19 River Drive North
EW, SE-13-23-05-W05M

LAND USE DESIGNATION: Hamlet Commercial |GROSS AREA: + 0.23 hectares (+ 0.57 acres)
District (HC)

PERMITTED/DISCRETIONARY USE: DEVELOPMENT VARIANCE AUTHORITY:

Drinking Establishment; Hotel; General Industry The Development Authority may grant up to 25%
Type I and Il (Brewery); and Restaurants are all variance of the required distance or height in

discretionary uses. accordance with Section 12.2 (c) of the Land Use
Bylaw.
PUBLIC SUBMISSIONS: LAND USE POLICIES AND STATUTORY PLANS:
The application was circulated to 99 adjacent e County Plan (C-7280-2013)
landowners. e Greater Bragg Creek Area Structure Plan
At the time this report was prepared, no letters (C-6260-2006)
were received in support or objection to the ¢ Land Use Bylaw (C-4841-97)
application.
Page 1 of 29
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DEVELOPMENT PERMIT REPORT

Application Date: December 5, 2018 File: 03913077
Application: PRDP20184945 Applicant/Owner: Adam McLane/ 2127145
Alberta Ltd.

Legal Description: Lot 1 Block 6, Plan 1741 EW, |General Location: Located in the Hamlet of
SE-13-23-05-W05M Bragg Creek, at the northwest intersection of
Balsam Avenue and River Drive.

Land Use Designation: Hamlet Commercial Gross Area: + 0.23 hectares (x 0.57 acres)
District (HC)
File Manager: Johnson Kwan Division: 01

PROPOSAL.:

The proposal is for General Industry Type | and Il (Brewery), Hotel (21 room), Restaurant and
Drinking Establishment, construction of a multi-use commercial building and signage, with relaxation
of the minimum side yard setback requirement and relaxation of the maximum height requirement.

Proposed Uses

General Industry Type | and Il (brewery) and Hotel are discretionary uses on Lot 1, Block 6,
Plan 1741 EW (the subject land) for the purposes of a brewery in accordance with Section 63.3 (a) (i)
of the Land Use Bylaw.

Drinking Establishment is a discretionary use listed under Section 63.3.
Restaurant is a discretionary use listed under Section 63.9.

The definitions for the proposed uses are as follows:

SECTION 8 DEFINITIONS

8.1 DRINKING ESTABLISHMENT means an establishment, licensed by the Alberta
Gaming and Liquor Commission, in which alcoholic beverages are served for a fee for
consumption on the premises, any preparation or servicing of food is accessory thereto,
and includes a licensed lunch that is accessory thereto, and includes a licensed lounge
that is ancillary to a restaurant.

GENERAL INDUSTRY TYPE | means those developments where activities and uses are
primarily carried on within an enclosed building and no significant nuisance factor is
created or apparent outside an enclosed building...

GENERAL INDUSTRY TYPE Il means those developments in which all or a portion of
the activities and uses are carried on outdoors, without any significant nuisance or
environmental factors such as noise, appearance, or odour, extending beyond the
boundaries of the site. Any development where the risk of interfering with the amenity of
adjacent or nearby sites, because of the nature of the site, materials or processes,
cannot be successfully mitigated shall be considered a General Industrial Type lll.

Page 3 of 29
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or services as a restaurant, a dining room, room services or public convention room.

RESTAURANT means an establishment where food is prepared and served on the
premises for sale to the public. Ancillary activities may include entertainment and the
servicing of alcoholic beverages when licensed by the Alberta Gaming and Liquor
Commission.

Master Site Development Plan Submission

In accordance with the Hamlet of Bragg Creek Design Standards (Section 3.2.2 f), a Master Site
Development Plan (MSDP) is required in support of development with three to four storey buildings.

The Applicant submitted a MSDP which provides:

e A description of the proposed project and phasing;

¢ Site plans with details of development on site;

¢ Building elevations and placement; and

o Details such as landscaping, lighting, parking and architectural treatments.

In addition to the information above, the Applicant also provided the following information as part of
the MSDP submission:

o A summary of the Applicant’'s community consultation and results; and
o Technical studies, including a geotechnical investigation, storm water management plan,
traffic and parking assessment, and shadow analysis.

Public Engagement Requirement:

In accordance with the Hamlet of Bragg Creek Design Standards (Section 1.5.1), public engagement
in the form of an Open House or Public notification within 400 m radius is required as part of the
Development Permit application for new construction of commercial and mixed-uses building.

The Applicant outlines the community consultation undertaken for the proposal in Section 11.0 of the
MSDP. Overall, there were two stages of community consultation:

Stage 1) Land Use Redesignation (May — October 2017):
during this stage, an open house was advertised and held in the Hamlet of Bragg
Creek to showcase the plans for development and to solicit feedback from local
residents. At the end of this stage, the Applicant collected 70 letters of support for the
project from local community residents and businesses.

Stage 2) prior to submission of Development Permit (October — December 2018):
during this stage, the Applicant initiated a public notification campaign that included all
resident and business properties within 400 metres of the property. All addresses were
visited initially on a door-to-door basis, concluding in hours of face-to-face interaction,
with follow up via phone, email or text. A log of community interactions and collected
feedback forms was provided as part of the MSDP submission.

Building Dimensions:

o Site Area: 1,745.09 sq. m (18,784 sq. ft.);
e Building footprint: 354.24 sq. m (3,813 sq. ft.);
o Site Coverage: 354.24 sq. m / 1,745.09 sq. m = £ 20%;

Building area:

o Ground Floor: + 354.24 sq. m (3,813 sq. ft.);
o Second Floor: + 318 sq. m (3,423 sq. ft.);
o Third Floor: + 354.24 sq. m (3,813 sq. ft.);

Page 4 of 29
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o Total gross area: + 1,026.49 sq. m (11,049 sq. ft.);

Setbacks (Section 63.5):

O O O0OO0OO0O0Oo

Minimum Yard Front: 6.00 m (19.69 ft.);

Proposed Yard Front: 15.53 m (50.95 ft.) facing Balsam Avenue to the south;
Minimum Yard Side: 6.00 m (19.69 ft.) adjacent to a residential district;
Proposed Yard Side: more than 13 m (42.65 ft.) facing River Drive N. to the east;
Minimum Yard Side: 1.20 m (3.94 ft.) for all others;

Proposed Yard Side: 0.90 m (3 ft.) from proposed public utility lot to the west.
Requested Yard Side variance: (1.20 m —0.90 m)/1.20 m = 25%:

In accordance with Section 12.2 (c), the Development Authority may grant up to 25%
variance for the required setback, if, in the opinion of the Development Authority, the
granting of the variance would not (i) unduly interfere with the amenities of the
neighbourhood; and (ii) materially interfere with or affect the use, enjoyment or value of
the neighbouring properties.

Given the fact that the proposed side yard setback variance is facing the proposed
public utility lot (flood mitigation structure with berm and pathway), and that no building
is anticipated on the public utility lot, the Development Authority is satisfied that the
granting of this variance would meets the intent of Section 12.2 (c).

o Minimum Yard Rear: 6.00 m (19.69 ft.);
o Proposed Yard Rear: more than 6.00 m (19.69 ft.) to the north.

Maximum Height:

o Permitted: 10.00 m (32.81 ft.) for principal building;
o Proposed: 12.50 m (41.01 ft.) to Peak of Roof;
o Requested Variance: (12.50 m — 10.0 m)/10.0 m = 25%:

In accordance with Section 12.2 (c), the Development Authority may grant up to 25%
variance for the maximum height, if, in the opinion of the Development Authority, the
granting of the variance would not (i) unduly interfere with the amenities of the
neighbourhood; and (ii) materially interfere with or affect the use, enjoyment or value of
the neighbouring properties.

Given the fact that the surrounding area is heavily landscaped with trees as tall as
10.00 m (35.00 ft.) or more, and that the building has been designed to appear as a
two storey building with darker colour materials on the upper floors contrast with lighter
colour materials at the bottom floor, the Development Authority is satisfied that the
granting of this variance would meet the intent of Section 12.2 (c).

It should be noted that the elevation drawings (A 4.1 and A 4.2, by STARK architecture,
dated October 5, 2018) illustrate that a part of the building on the western portion
extends beyond the maximum building height (£ 1.0 m from the peak of the roof).

The Applicant indicated that this portion of the building serves as a parapet wall to
screen off the mechanicals and add visual interests to the building.

According to Section 8.1 of the Land Use Bylaw, Building Height means ‘the vertical distance between
average building grade and the highest point of a building; excluding an elevator housing, a
mechanical skylight, ventilating fan, steeple, chimney, fire wall, parapet wall, flagpole, or similar
device not structurally essential to the building’. For this reason, the proposed parapet wall is not
considered as part of the building height calculation.

Page 5 of 29
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Landscaping
Section 63.7 (a) (i): requires a minimum of 10% of the site area be landscaped

o Original Site Area: £ 2,306.70 sq. m (£ 24,829.11 sq. ft.);

o Reduced Site Area after the County acquires a portion of the site for flood mitigation
purposes: + 1,745.09 sq. m (+ 18,784 sq. ft.);

o Required landscaped area: £ 174.5 sq. m (+ 1,878.4 sq. ft.);

o The Applicant submitted a preliminary landscaping plan (L 0.1, prepared by STARK
architecture, dated October 5, 2018); however, the landscaping plan does not specify the
amount of landscaping being provided on site. As a prior to issuance condition, the
Applicant/Owner shall submit an updated landscaping plan that confirms the amount of
landscaping being provided on site;

o ltis estimated that the proposed turf area is approximately 360.37 sq. m (3,878.99 sq. ft.),
with 14 x conifer trees, 14 x bushes, and 22 x deciduous trees. The Applicant also
indicated that the existing trees on site will be retained as much as possible.

Section 26.5: requires that all yards and all open spaces on the site of business development

(excluding parking stalls; on-site circulation, outdoor storage, display and service
areas) shall be required to be landscaped with trees, shrubs, sod, or suitable hard
landscaping.

The number of trees required pursuant to this section, may be determined on the
basis of a minimum of one (1) tree for each 46.00 sq. m (495.14 sq. ft.) of any
required yard or setback at grade, or as required pursuant to a Landscaping Plan
as a condition of a Development Permit.
¢ Required landscaped area: 174.5 sq. m (1,878.4 sq. ft.);
e Required number of trees: (174.5 sq. m/ 46 sq. m) x 1 tree = 3.79 trees =
4 trees;
e The proposed landscaping plan illustrates 14x conifer trees, 14x bushes,
and 22 x deciduous trees, which exceeds the Land Use Bylaw
requirements.

Section 26.11 (d): requires that a landscaped strip of at least 4.00 m width shall be provided in front

Screening

yards and side yards adjacent to a road. Alternative configurations that provide for
equivalent area of landscaping with a minimum width of 1.00 m, may be allowed at
the discretion of the Development Authority.

e The Applicant proposed a 1.2 m wide landscaping area with conifer trees
facing Balsam Avenue, and a 1.2 m wide landscaping area with deciduous
trees facing River Drive North.

e The Development Authority is satisfied with the proposed landscaping along
Balsam Avenue and River Drive North, given that the surrounding area is
heavily landscaped and that the proposed landscaping on site already
exceeds the Land Use Bylaw requirements.

Section 63.7 (b) (i): requires that all sites abutting a residential district shall be screened from the view

of the residential district to the satisfaction of the Development Authority.

o The subject land is abutting a residential district to the north, and the
Applicant proposed a minimum of 3 m wide landscaping buffer along the
northern boundary.

Section 63.7 (b) (ii): requires all apparatus on the roof be screened to the satisfaction of the

Development Authority.

Page 6 of 29
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e The Applicant proposed an architectural feature along the western edge of
the building to screen the views of the apparatus on the roof.

Section 63.7 (b) (iii): requires that outside storage areas shall be screened from adjacent sites and

Lighting
Section 27.1:

Signage
Section 35.1:

Parking
Section 30.1 (b):

public thoroughfares to the satisfaction of the Development Authority.

¢ The Applicant did not propose any outside storage area on site. The loading
area will be located on the northern portion of the site, and will be screened
by a minimum of 3 m wide landscaping buffer with various conifer and
deciduous trees.

requires that all outdoor lighting for any development shall be located and arranged
so that no direct rays of light are directed at any adjoining properties, interfere with

the use and enjoyment of neighbouring lands, or interfere with the effectiveness of

any traffic control devices or the vision/safety of motorists.

e There is no freestanding outdoor lighting proposed on site. The Applicant
proposed face-mount light fixtures to illuminate two individually-mounted
signs (£ 5.81 m x £ 0.81 m), one at the front entrance facing Balsam
Avenue and the other facing River Drive (see Drawing A 5.1. and A.5.2,
prepared by STARK architecture, dated October 5, 2018).

e The Applicant indicated that the face-mount light fixtures combined with the
beacon of light from the lower floors, shielded from above by the canopy
overhang will provide adequate lighting for safety, security and pedestrian

comfort, while adhering to dark skies design principles.

indicates that in considering a Development Permit application for signs, or
advertising material, the Development Authority may consider such factors as
location of the proposed signage, distance from roadway, size, height, method of
illumination and such other considerations as the Development Authority may deem
to be relevant.

e The Applicant proposed two individually-mounted signs (+ 5.81 m x + 0.81
m), one at the front entrance facing Balsam Avenue and the other facing
River Drive (see Drawing A 5.1. and A.5.2, prepared by STARK
architecture, dated October 5, 2018). The Development Authority is satisfied
with the proposed signage.

The minimum number of off-street vehicle, motor parking stalls required for each
use class is specified in the Parking Schedule (Schedule 5).

o Where the use is not listed in Schedule 5 of this Bylaw, the number of
spaces shall be determined by the Development Authority, having regard for
similar uses listed in Schedule 5 and the estimated traffic generation and
attraction of the proposed use.

Page 7 of 29
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Extract from Schedule 5 —Parking Schedule

e Accommodation, Hotel:

e 1 per sleeping unit, plus;

e 1 per each 10 units for employees, plus;

o 1 per 3 seats of any associated Eating Establishment, plus;
e 1 per 2 seats of any associated Drinking Establishment.

e General Industrial: 1 stalls per 100 sq. m (1,076.4 sq. ft.) gross floor area.
e Community Building, Multi-Purpose: 12 stalls per 100 sq. m (1,076.4 sq. ft.)
gross floor area.

Section 30.1 (c): if a fractional number is yielded, the required number of stalls shall be the
next highest whole number.

Section 30.1 (h): Parking stall for the disabled: (i) shall be provided in accordance with the
Alberta Building Code; (ii) shall be designated as parking stall for the disabled using
appropriate signage in accordance with Provincial standards; and (iii) shall be
included in the calculation of the applicable minimum parking requirement.

e Number of Parking Stalls required: 55 stalls in total

= 22 stalls (1 per sleeping unit x 22 units), plus,

= 2 stalls (1 per each 10 units for employee x 22 units), plus,

= 20 stalls (1 per 3 seats of any associated Eating Establishment, plus
1 per 2 seats of any associated Drinking Establishment).

= 2 stalls (1 per 100 sq. m gross floor area for General Industrial —
Brewery x + 177 sq. m Brewery related spaces).

= QO stalls (12 stalls per 100 sq. m gross floor area for Community Event
Space x £ 74 sq. m).

¢ Number of Parking Stalls Proposed on site: 22 stalls

» The original site plans (A 1.2b prepared by STARK architect, dated
November 30, 2018) illustrates 23 stalls provided on site.

» One parking stall facing River Drive North was subsequently
removed to accommodate Fire Truck access as per discussion with
Emergency and Fire Services.

» The Applicant submitted a revised site plan (A 1.2b prepared by
STARK architect, dated December 5, 2018), which illustrates 22
parking stalls.

e Number of Parking Stalls Proposed off-site: 42 stalls

» Bragg Creek Physiotherapist, located = 200 m from the subject land
along Balsam Avenue, with 4 parking stalls available all weekend.

» Chad Fehr Professional Corporation, located + 300 m from the
subject land along Balsam Avenue, with 4 parking stalls available
between 5:00 pm and 8:30 am.

Kevin Onespot Site, located £ 400 m from the subject land at the
east end of Balsam Avenue, with 34 parking stalls available at all
times.

e Total Number of Proposed Parking Stalls (on and off-site): 64 stalls

» |n accordance with Section 8.1 of the Land Use Bylaw, Parking Stall
means ‘a space set aside for the parking of one vehicle, motor’.

» Unlike the parking requirements for residential uses

[Section 30.1 (j)(i)], the Land Use Bylaw does not specify
that business uses parking stalls have to be located on the subject
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property. This implies that the Bylaw allows for parking arrangement,
where the proposed parking stalls can be located on other properties
(i.e. off-site) as long as the parking are off the street.

= The Applicant proposed parking arrangement that includes both
parking on-site and parking offsite.

Section 30.1 (f): to facilitate the determination of parking requirements, a Parking Assessment,
prepared by a qualified person, may be submitted to the Development Authority to
document the parking demand and supply characteristics associated with the
proposed development. The Development Authority shall not be bound by any
recommendations of such as a Parking Assessment.

e The Applicant submitted a Parking Study prepared by Bunt & Associates,
dated November 21, 2018, to justify the adequacy of the proposed parking

supply and any mitigation measures that would be used to accommodate
any overflow parking should one occur.
Section 1 of the Parking study noted that:
= |tis the traffic consultant’s opinion that the site would not need 54
stalls for its operations and that the bylaw requirement is excessive
for this modest development in a hamlet of approximately 600
people.
» The bylaw parking requirement would mean up to 20% of the
population would be at this development, which is highly unlikely.
e As a result of the estimated bylaw deficit, Bunt & Associates completed a
need analysis based on industry standard and their database, based on
bigger population’s parking demand (Section 2 of the Parking Study).

Summary of the consultant’s parking calculation is illustrated in the following table:

The consultant stated that assuming there is no synergetic use of parking spaces between the four
uses; the maximum parking that would be needed is 43 stalls (based on their methodology). This
would lead to a parking need deficit of 20 stalls.

The consultant indicated that the Applicant has entered into a parking agreement with three
businesses within walking distance of the proposed development (all within 200 m to 400m radius).
The arrangement covers those times of the day when the proposed development’s parking demand
is at its peak (weekdays after 5pm and all weekends). The three offsite parking spaces with signed
agreement will supply 42 overflow stalls, which is sufficient to mitigate any bylaw parking shortage.

Page 9 of 29
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The following figure illustrates the location of the proposed offsite parking locations relative to the
location of the proposed development.

Figure 1 - Offsite Parking Location

The consultant concluded that the bylaw parking requirement seems excessive for the proposed site,
especially given its location and its mixed-use operation. A parking need analysis and shared parking
review confirm that between 35-38 stalls would be adequate to service the site under the best
demand condition.

The Development Authority has reviewed the parking study and the offsite parking agreements, and is
satisfied that the proposed arrangement should be able to address the parking demand for the
proposed development.

As a condition of the development permit, the Applicant is required to monitor the parking situation
and provide updated parking agreements on an annual basis to ensure any overflow parking are not
interfering with the surrounding properties.

Loading

Section 30.2 (a): The number of off-street loading spaces required for each use class is specified in
the Loading Schedule (Schedule 6).
Required: 1 loading spaces per 1,900.00 sq. m or fraction thereof for
Industrial Uses.

Proposed: 1 loading space

STATUTORY PLANS:

Interim Growth Plan

e The Hamlet of Bragg Creek is considered as an existing settlement area under the Interim
Growth Plan (IGP). Section 3.4.1 pertains to intensification and infill development in existing
settlement areas.

e As noted in the IGP, this form of development and type of growth provides an opportunity to
increase population and employment density in existing settlement areas, with the aim to
optimize existing infrastructure and services, and contribute to the creation of strong and
sustainable communities.

e Section 3.4.1.2 states that intensification and infill in existing settlement areas in hamlets and
other unincorporated urban communities within rural municipalities shall be planned and
developed to:

a. Achieve an efficient use of land;

b. Achieve higher density development in central core areas;

c. Accommodate residential and/or mixed-use development at a higher density than
currently exists;
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d. Provide for a mix of uses including community services and facilities, where
appropriate; and,

e. Make efficient and cost effective use of existing and planned infrastructure through
agreements with service providers.

The proposed development meets the intent of the IGP, with a mixed-use building that would
be developed at a higher density than what currently exists in the Hamlet of Bragg Creek. The
proposed development will also be tied into the County’s water and wastewater servicing
system, and will make efficient and cost effective use of the existing infrastructure.

In accordance with Section 3.3.2, development in provincially identified flood fringe areas shall
include floor protection measures to mitigate risk at the 1:100-year flood event level. The
subject land, along with the majority of the Hamlet of Bragg Creek is located within the flood
fringe area according to the provincial flood hazard mapping.

The County, with the support of the Province of Alberta, is undertaking the Bragg Creek Flood
Mitigation Project to protect the entire hamlet from future flooding. The project consisted of:

e Construction of 3.4 km of earth dykes with rock erosion protection;

e Raise the existing bracken road dyke and Bragg Creek dyke; and

e Construction of swale drainage with gated pipes through the dykes to protect
the entire hamlet.

The project was initiated in 2014 and is still ongoing at the time of this report being prepared.
Further Flood Mitigation requirements will be addressed at the Building Permit stage in
accordance with the Alberta Building Code.

County Plan (Bylaw C-7280-2013)

The County Plan supports the development of the Hamlet of Bragg Creek as a rural community with
basic services in accordance with the associated area structure plan (Section 5.2). Section 29.1 of the
County Plan states:

‘All planning or development applications, and any associated infrastructure construction
should meet the technical requirements of the County Plan, Land Use Bylaw, area structure
plans, subordinate plans, Servicing Standards, County Policy, and provincial and federal
requirements.

Request for variations from County requirements must include technical justification with all
relevant studies, reports, and tests. The County will make a decision to approve, approve with
conditions, or deny a request to vary from County requirements as the County deems
appropriate after reviewing all supporting information.’

As discussed in the sections above, the Applicant submitted a Master Site Development Plan,
geotechnical investigation, parking study, public consultation summary, storm water management
plan, and detailed site plan and architectural drawings in support of this application.

Greater Bragg Creek Area Structure Plan (Bylaw C-6260-2006)

The subject land is located within the Hamlet Core, as identified in Figure 10 of the Greater
Bragg Creek Area Structure Plan.

According to Section 7.3.3 of the ASP, drinking establishment, mixed-use building and
developments, overnight accommodation, and restaurants are part of the desirable uses

in the Hamlet Core.

In accordance with Section 7.3 Hamlet Commercial Development Vision:

‘Commercial development within the hamlet has continued to occur in response to market
demand, maintaining a concentrated commercial core with its unique character and small
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town atmosphere. Expansion of the commercial as it was in 2005 has occurred through
infilling and redevelopment of adjacent residential lands in a logical and sequential manner,
guided by development standards and architectural controls that have ensured that new
development harmonizes with existing development, the natural environment, and with
adjacent residential areas.

Overnight accommodation, available in either bed and breakfast homes or modestly scaled
country inns, is an integral component of the viability of commercial businesses in the
hamlet, providing potential for spin off business to other commercial establishments that
are dependent upon walk up traffic’.

e The proposed development is in alignment with the vision of the hamlet commercial
development with small scale overnight accommodation and associated restaurant and
drinking establishment.

The proposed also addresses the Hamlet of Bragg Creek Design standards, which is further
discussed in the following section.

Hamlet of Bragg Creek Design Standards

e In accordance with the Greater Bragg Creek Area Structure Plan (Policy 7.3.2 b and 7.3.5), new
commercial, mixed-use, and overnight accommodation development in the hamlet shall comply
with the Hamlet of Bragg Creek Design Standards.

Tree Management

Section 3.1.1 a) Trees and associated vegetation shall be retained where possible during site
preparation and construction to retain the “cabin in the woods” effect that is a
unique characteristic of the hamlet.

e The Applicant indicated that the existing landscape on site would be
retained as much as possible. Landscaping will also be provided along the
north, east and south side of the property to retain the “cabin in the woods”
effect.

Resilience Design

Section 3.1.2 b) indicates that Conifer trees are highly flammable and shall not be planted within
10 metres (32.8 feet) of new development.

e The Applicant submitted a Landscaping Plan (L 0.1, prepared by STARK
Architect, dated October 5, 2018), which illustrate several conifer trees to be
planted on the north side and on the east side of the proposed building.

e As a prior to issuance condition, a revised landscaping plan would be
required to replace the conifer trees located within 10 m of the building with
other species as suggested in the provincial FireSmart vegetation
guidelines. (Condition 2)

Section 3.1.2d) all roofs shall be constructed of fire-resistant materials, in compliance with the
Alberta Building Code, as amended. Metal, tile, asphalt, ULC-rated treated shakes,
and non-combustible materials are the most fire-resistant, and remain effective
under severe fire exposure. Unrated wood shakes provide no fire protection.

Section 3.1.2 e) Building exterior shall be constructed of fire-resistant materials, in compliance with
the Alberta Building Code, as amended. Non-combustible siding such as stucco,
brick, cement shingles, concrete block, poured concrete, and rock off superior fire
resistance.

e The Applicant has been in discussion with Fire Services and Building
Services in regards to the Alberta Building Code requirement. The exterior
finishes of the proposed building are mainly cementitious shakes on the
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upper floor, pre-finished metal fagade facing the north, and corrugated
metal cladding to the south.

Building Placement

Section 3.2.1 a)

Section 3.2.1 b)

Section 3.2.1 ¢)

Section 3.2.1 g)

Building shall be oriented parallel to the street, to maximize the frontage along the
street.
e The proposed building’s main fagade and front entrance are oriented
towards Balsam Avenue, which is the main street in the hamlet of Bragg
Creek. The building’s design also considered frontage onto River Drive and
provides a smooth transition by using curtain wall glazing on all three side of
the building.

where a desirable setback pattern already exists, buildings and additions should be
positioned to follow the established setback of adjacent buildings to maintain the
rhythm and structure of the streetscape.

e The proposed building is located approximately 15 m from Balsam Avenue,
which is similar to the existing business development on the north side of
Balsam Avenue (approximately 20 to 30 m).

e The Applicant indicated that the building is positioned in a way that provides
sufficient buffering to the residential property to the north (approximately 6
metres separation, with 3 metres landscaping along the north side).

Building should be positioned close to the property edge, with windows and
entrances fronting onto the street, in order to create a sense of enclosure, safety
and comfort. Variance in setback may be considered, at the discretion of the
development authority and in accordance with the Land Use Bylaw.

e The County and the Applicant explored the option of placing the building
further south in proximity to the property edge fronting Balsam Avenue and
River Drive; however, both Balsam Avenue is raised towards the west. The
Applicant indicated that the higher road elevations may negatively impact
the proposed hotel located at the upper floors, and therefore located the
building slightly further from Balsam Avenue.
Special considerations shall be given to highly visible buildings located at major
focal points, which may include, but are not limited to, major intersections, ends of
streets, and corner lots. Considerations include:
i) Inclusion of public open space, such as a small pocket-park or seating area;
i) Pedestrian connections with adjacent properties;
i) Building oriented to face onto multiple street, to activate the public realm;
iv) Slight lines for drivers; and
v) Inclusion of street furnishing, wayfinding features, and public art.
¢ The Applicant proposed a pedestrian connection to Balsam Avenue to the
south and 20 bicycle parking stalls facing River Drive. The revised
landscaping plan will confirm the landscaping treatment proposed at the
Balsam Avenue and River Drive intersection to ensure transition and
connection with adjacent properties, as well as safe slight lines for drivers.

Building Proportions and Scale

Section 3.2.2 a)

Small, one-of-a kind business developments are encouraged, with a building
footprint not exceeding 15% of the lot area for two-storey construction, or 20% of
the lot area for single storey construction.
e The proposed site coverage is £ 20%. The County recognize that the
increased in site coverage is partly due to the proposed Public Utility Lot
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(flood mitigation structure) which took away a portion of the subject land to
the west (£ 526 sq. m). Without the proposed Public Utility lot, the proposed
building would result in + 15 % site coverage.

Building larger than 1,000 sg. m (x 10,000 sq. ft.) shall be de-emphasized by:

i) Visually dividing the building into a minimum of three sections and/or
components, through changes in materials, building projects, columns, or other
vertical architectural elements; and

i) Physically dividing the building into a variety of massing elements and/or
shapes to help reduce the perceived scale of the structure, including horizontal
and vertical elements that help add perceived separations.

e« The Applicant indicated that the three-storey building has been designed to
appear as a two storey building, with an over-height lower floor, containing
the restaurant/ taproom, coffee roaster, and microbrewery.

o The full height glazing in these areas provide natural light for occupants,
while allowing views from passing traffic into the operations and uses of the
building. The intention is to have a beacon of activity and light from this
lower floor to encourage passing traffic to stop and ensuring comfort and
natural light to the patrons.

e The canopy on the south and east side of the building provides a change in
depth and secondary roofline that breaks up the building and provides
visual interest while consciously providing shade and snow protection to
pedestrian areas.

e Internally, restaurant and congregation areas have been positioned to the
riverside to take in the views and to shield neighbours from the activity of
these spaces.

e Large heavy timber canopies will soften the entrances and provide a rustic,
human scale to the buildings lower floor. Wood beams, posts and a timber
canopy as well as a tactile feature entry wall will provide warmth and a link
to heritage materials used within the Hamlet.

Buildings shall be scaled so that they do not interfere with neighbouring buildings,
or create a significant contrast in scale and appearance between adjacent
buildings, which is visually disruptive. Development should take cues regarding
height and width from surrounding high quality buildings, and achieve
complementary massing form.

¢ The Applicant provided 3D renderings, shadow analysis, and perspective
drawings as per the County’s request to illustrate how the proposed
development would fit into the surrounding context without interfering with
the adjacent neighbours.

e The County recognizes that the adjacent properties to the north and to the
east are currently designated as Hamlet Residential Single Family District
(HR-1), and is identified as part of the Hamlet Core for future development.

Building height should be limited to two storeys, and generally should not extend
beyond 10 metres (32 feet). Height relaxation may be considered to accommodate
desirable architectural detailing.

e The Applicant indicated that the two upper floors have been clad in a darker
shingle material with minimal window openings, so as to contrast with the
lower floor blending into the trees behind during the day, and disappearing
during the night. (see day and night rendering for reference).

e The Applicant stated that this contrast of a dark upper and light lower is a
crucial aspect of the design and will ultimately deliver on the success of this
project through providing the perception that the building is smaller and
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lower and the passerby’s eye is drawn to the ground floor as opposed to the
mass of the building.
Buildings with three to four storeys may be considered in the hamlet core, if the
development is supported by a conceptual scheme or master site development
plan.
e The Applicant submitted a Master Site Development Plan in support of this
development permit application.

Designs incorporating rustic characteristic are encouraged. The architectural
impression should give the appearance of being indigenous, natural and
handcrafted in style.

e Section 3.2.3 e) Flat roofs and large unarticulated roof surfaces should be
discouraged. A combination of the primary roofline with secondary roofs is
encouraged, to breakdown the scale of buildings.

e The Applicant indicated that a small parapet has been added to the roofline
on the west side, which in combination with the slightly rising covered patio
area on the second floor, provides a visual interest reminiscent of the
classic hog-back ridges in nearby Kananaskis, thus rooting an iconic design
element with existing local heritage.

Transparent glass shall be used for commercial, institutional, and mixed-use
development to provide clear views of storefront displays, provide a pedestrian
oriented environment, and allow natural surveillance of the street and adjacent
outdoor spaces.

e The majority of the facade facing Balsam Avenue (south), River Drive (east)
and the proposed Public Utility Lot (flood mitigation structure to the west) is
made of curtain wall glazing, which provide natural light for occupants while
allowing views from passing traffic into the operations and uses of the
building.

Building Material and Colour

Section 3.2.4 a)

Section 3.2.4 ¢)

Section 3.2.4 d)

Building facades shall be composed of principal ‘base materials’, limited to one or

two materials, as well as possible secondary ‘accent’ materials limited to two or

three materials.

i) Base materials for cladding include logs and heavy timber, stone, and other
materials as deemed appropriate by the development authority.

i) Accent materials may include concrete, stucco, and other materials as deemed
appropriate by the development authority.

e The Applicant stated that a contrast between traditional materials and
modern materials has been used, with corrugated metal used in small areas
on the lower floor to suggest an industrial past, while complimenting and
softening through the use of large areas of local softwood.

The fiber cement shingles on the upper floors will provide the detail and
tactile look of more traditional cedar shingles, while being maintenance free
and of a more modern solid colour.
materials selected for a building’s facade shall be of high quality, durable, easily
maintained, complementary to one another, and appropriate for the building’s
architectural style.
Building should use natural, muted shades for primary materials or colour theme.
Brighter, more vibrant colours should be reserved for minor accents and highlights
only. Painted surfaces should favor matte or stain finishes.

Page 15 of 29
Agenda
Page 18 of 432



B-1
Page 16 of 224

Section 3.2.4 e) The appearance of all sides of the building should be considered. Consistent
exterior materials and colours should be used for all building facades.

INSPECTOR’S COMMENTS:
January 10, 2019

o Existing Single Family Detached and detached garage

e Heavily treed property, especially to the north, south, and west.

e Corner lot on the main road (Balsam)

¢ No indication that development has commenced

e Surrounding residences all appear to be one storey high.

CIRCULATIONS:

Alberta Health Services

Health Approval

e Alberta Health Services (AHS) requires that building plans specific to any food outlets in the
facility be sent to us for our approval. If there will be any swimming facilities in the hotel, such
as a pool or hot tubs, these plans must also be submitted to AHS for our approval. Building
plans for these facilities should be forwarded to our department for approval before the
building permit is granted. This will ensure that the proposed facilities will meet the
requirements of the Public Health Act and its regulations.

¢ Please note that health approval of facilities as noted above are required after final
construction, but before the facilities are operational. For more information regarding health
approval and plan examination, applicants can contact the writer at (403) 851-6171.

Other Agency Approvals

e If the applicant has not already done so, they will need to apply for a Class E License from
Alberta Gaming, Liquor and Cannabis to construct and operate the micro-brewery.

Water and Wastewater Services

e AHS understands that the proposed development will be serviced by the local municipal water
and wastewater systems operated by the County of Rocky View. The County must ensure that
their water and waste water systems will be capable of handling the expected increase in flows
if this development proceeds.

Decommissioning Wells

o Any existing water wells on the subject site, if no longer used, must be decommissioned
according to Alberta Environment & Parks standards and regulations.

Solid Waste Management

e AHS would like clarification on the solid waste management plan for the proposed facility.
Waste materials from the brewing process, the food operations and the hotel must all be
managed in a manner that will not create a nuisance either on-site or off-site.

If any evidence of contamination or other issues of public health concern are identified at any phase
of development, AHS wishes to be notified.
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Alberta Transportation

¢ In reviewing the application, it appears that the applicant wishes to construct a multi-use
commercial building at the above noted location. As this proposal falls within the referral
distance of Alberta Transportation, a Roadside Development Permit will be required from
this office.

e By copy of this letter, a Roadside Development Application will be forwarded to the applicant
for completion and returned to this office. Therefore, we suggest delaying issuance of your
permit until such time that a Roadside Development Permit has been issued by the
department.

e Please note that the Roadside Development Application must identify the means of access
from the highway to the proposed development as well as a detail drainage plan for the
proposed work.

Building Services, Rocky View County

e Building Permit Application to follow Commercial, Industrial and Institutional application
checklist. At the preliminary review, the items below must be addressed:
e Confirm height calculation (parapet to be included in calculation)
Complete Code Analysis
Water supply for firefighting 3.2.5.7 ABC
Access route to meet 3.2.5.6 ABC
Confirm flood elevation
Barrier free design, must address all requirements of 3.8 of ABC, currently barrier free
parking, washrooms do not meet requirements
e Existing does not meet ABC requirements for number of exits required, 2 exits required
from public corridors.
e Itis recommended that the applicant schedule pre-application meeting with building services.

Municipal Enforcement, Rocky View County

Recommendations:

¢ Recommend that all construction debris and garbage be contained at all times during
construction.
o Recommend that all garbage be stored in weather and animal proof containers.

Fire Services & Emergency Management, Rocky View County

Recommendations:

e Please ensure that water supplies and hydrants for the development are sufficient for
firefighting purposes.

o Dependent on the occupancies, the Fire Service recommends that the buildings be
sprinklered, if applicable, as per the Alberta Building Code.

e Please ensure that access routes are compliant to the design specified in the Alberta Building
Code and RVC'’s servicing standards. Please show that the entrance is a minimum of 6 min
width and that the access route has 12 m centerline turning radius.

Planning & Development - Engineering, Rocky View County

General

e The review of this file is based upon the application submitted. These
conditions/recommendations may be subject to change to ensure best practices and
procedures.

e Land Use is HC. Parcel size is 0.57 acres.

e The subject lands are fully serviced by piped water and wastewater.
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The subject lands, purchased water and wastewater capacity under the Bragg Creek Local
Improvement Tax — current allocation is approximately 1m3/day average day demand for
water and wastewater.

There are no instruments of concern on the Land Title of the parcel.

Prior to the issuance, the applicant shall submit a Construction Management Plan, prepared
by a qualified professional, addressing noise mitigation measures, traffic accommodation,
sedimentation and dust control, management of storm water during construction, erosion and
weed control, construction practices, waste management, firefighting procedures, evacuation
plan, hazardous material containment and all other relevant construction management details.

Geotechnical - Section 300.0 requirements:

The applicant submitted a Geotechnical Investigation Report (E2K Engineering Ltd.
November 29, 2018), which gives recommendations for site grading, compaction, pavement
structures, utilities and building construction.

As a permanent condition, if any areas will have a fill depth greater than 1.2m, the applicant
shall submit a deep fill report.

The applicants are aware that the County will be acquiring a 15 metre wide strip of the subject
lands along the bank of the Elbow River for construction of the flood mitigation berm.

Transportation - Section 400.0 requirements:

In accordance with the Greater Bragg Creek Area Structure Plan (GBCASP) 6.2.5, a traffic
impact assessment shall be prepared in support of subdivision and/or developments to
evaluate vehicular and pedestrian traffic.
The applicant has submitted a Trip Generation Exercise (Bunt & Associates - March 31, 2017).
It was determined the development will generate 19 AM peak hour trips and 18 PM peak hour
trips. It was concluded that this amount of traffic generation is not significant enough to reduce
the level of service on the adjacent road network and does not warrant a full Transportation
Impact Assessment.
Due to the proposed developments close proximity to the Hamlet Core and Balsam Avenue
pathway, pedestrian traffic can be easily accommodated.
In accordance with the Land Use Bylaw (section 30 & schedule 5) the development requires
54 parking stalls. However, the proposed site plan only accommodates 23 parking stalls.
The applicant submitted a Parking Study (Bunt & Associates — November 21, 2018) to justify
a relaxation of the parking requirements of the Land Use Bylaw and utilize offsite parking.
This study concludes that 38 stalls would be adequate for this development. However,
23 onsite stalls and 42 overflow stalls are provided.
This study notes that the County LUB requires 54 onsite parking stalls, but provides alternative
estimates of the parking requirements, based on historical data collected Bunt & Associates.
The study writer concludes that 38 total parking stalls would be adequate for the proposed
development, due to the mixed-use nature of the development.
The Parking Study identifies 2 additional sites within the Hamlet Core and 1 within Tsuut’ina
Nation that may be used for brewery overflow parking. These sites are:

o Kevin Onespot Site: located at the NE corner of Balsam Ave and Burnside Drive with

34 stalls available for the Brewery at all times, subject to 24hrs notice.
o Chad Fehr Professional Corporation: located at 16 Balsam Ave with 4 stalls available
between 5:00pm and 8:30am Mon-Fri and 24hrs a day Saturday and Sunday.
= Bragg Creek Physio Therapy: located at 24 Balsam Ave with 4 stalls available
Saturday and Sunday.

Prior to issuance, the applicant shall contact County Road Operations to determine if a Road
Use Agreement is required.
Prior to issuance, the applicant is required to provide payment of the Transportation Off-site
Levy in accordance with the applicable levy at time of Development Permit approval, for the
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total gross acreage of the lands. This shall not include the lands that the County is purchasing
for construction of the Flood Mitigation Berm.

Sanitary/Waste Water - Section 500.0 requirements:

In accordance with GBCASP 6.1.1, developments within hamlet service area shall use
strategies that promote efficient use of water resources. The applicants have demonstrated
compliance with this policy through their plans to implement an onsite treatment system which
will reduce water used for brewing operations and improve quality of wastewater discharged
into the municipal system.

Prior to issuance, the applicant shall provide a water and wastewater servicing assessment,
prepared by a qualified professional to determine the water demands and wastewater
generation of the proposed development. This shall be based on the full buildout of the
development.

This assessment shall include further information on the pre-treatment system that shall be
provided, including details of the strength and composition of wastewater that will be
discharged into the Bragg Creek Wastewater Collection System.

It shall be demonstrated that wastewater released from the development shall not be
overstrength in accordance with the terms of the Water & Wastewater Utilities Bylaw
(C-7662-2017).

The applicant has indicated that they intend to use an ECONSE Bru Clean System for onsite
pretreatment for wastewater.

As the existing water and wastewater utilities main connections and service connections to the
subject lands have been sized for a residential land use, it must be determined if upgrades are
required to meet the increased demands of the proposed development. If the water and
wastewater servicing assessment determines that the capacities required are beyond that
which can be provided by the existing connections, the applicant shall be required to construct
appropriately sized & designed water and wastewater utilities main connections & service
connections. All work shall be done in accordance with the County Servicing Standards and
the Water & Wastewater Utilities Bylaw (C-7662-2017), including:

Prior to issuance:

o If an upgraded utilities main connection and service connection to sanitary
sewer within the River Drive North right-of-way is required, the applicant shall
submit engineered design drawings of the connections for review by the
County. Written approval of the design drawings shall be obtained from the
Manager of Utility Services prior to construction commencement.

o If an upgraded sanitary utilities main connection and service connection is
required, the applicant will be required to provide the necessary security for the
tie-in to the existing sanitary sewer, based on estimated construction costs
prepared by a qualified professional.

o As atest manhole is required for wastewater sampling, the applicant is required
to provide a design drawing showing the location of the sanitary sewer service
connection and test manhole for the County’s review and approval. The test
manhole must be located in the gravity portion of the sanitary sewer service
connection, as close as practically possible to the east property line, in an
easily accessible area.

Prior to occupancy:

o After approval of the utilities main connection and service connection designs
by the Manager of Ultility Services, the applicant shall provide 14 days’ written
notice to the County prior to utility construction commencing. The applicant
shall arrange to have County personnel present to supervise construction at
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their expense, in accordance with the County’s Water & Wastewater Utilities
Bylaw (C-7662-2017).

o All utility construction shall be to the satisfaction of the County.

o All ground disturbances shall be restored to pre-existing or superior conditions,
to the satisfaction of the County.

o All engineering and construction costs shall be borne by the applicant/owner.

Prior to issuance, the Applicant/Owner shall enter into an access easement or utility right-of-
way agreement with the County, to allow the County representatives to enter the subject lands
and access the test manhole to obtain samples to verify that wastewater is in compliance with
the County’s Water & Wastewater Utilities Bylaw (C-7662-2017).

Prior to issuance, the applicant shall enter into a Customer Servicing Agreement with the
County, for the water and wastewater utility services provided to the subject lands.

Prior to occupancy, the applicant shall purchase additional wastewater capacity required to
service the development, as determined by the water & wastewater servicing assessment,

in accordance with the County’s Master Rates Bylaw (C-7751-2018), as amended.

Prior to occupancy, the applicant shall submit as-built drawings of the site that are certified by
a professional engineer. The as-built drawings shall include verification of as-built sanitary
infrastructure and test manhole.

As a permanent condition, water and wastewater volumes used by the development shall be
within the amounts allocated to the subject lands, and all overages shall be billed in
accordance with the Mater Rates Bylaw (C-7751-2018) and the Water & Wastewater Utilities
Bylaw (C-7662-2017). Wastewater released from the development found to be overstrength
shall be subject to overstrength wastewater surcharge specified within the Master Rates Bylaw
and the Water & Wastewater Ultilities Bylaw.

Water Supply And Waterworks - Section 600.0 & 800.0 requirements:

In accordance with GBCASP 6.1.1, developments within hamlet service area shall use
strategies that promote efficient use of water resources. The applicants have demonstrated
compliance with this policy through their plans to implement an onsite treatment system which
will reduce water used for brewing operations and improve quality of wastewater discharged
into the municipal system.

Prior to issuance, the applicant shall provide a water and wastewater servicing assessment,
prepared by a qualified professional to determine the water demands and wastewater
generation of the proposed development. This shall be based on the full buildout of the
development.

As the existing water and wastewater utilities main connections and service connections to the
subject lands have been sized for a residential land use, it must be determined if upgrades are
required to meet the increased demands of the proposed development. If the water and
wastewater servicing assessment determines that the capacities required are beyond that
which can be provided by the existing connections, the applicant shall be required to construct
appropriately sized & designed water and wastewater utilities main connections & service
connections. All work shall be done in accordance with the County Servicing Standards and
the Water & Wastewater Utilities Bylaw (C-7662-2017), including:

Prior to issuance:

o If an upgraded utilities main connection and service connection to the water
main within the River Drive North right-of-way is required, the applicant shall
submit engineered design drawings of the connections for review by the
County. Written approval of the design drawings shall be obtained from the
Manager of Utility Services prior to construction commencement.
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o If an upgraded water utilities main connection and service connection is
required, the applicant will be required to provide the necessary security for the
tie-in to the existing water main, based on estimated construction costs
prepared by a qualified professional.

Prior to occupancy:

o After approval of the utilities main connection and service connection designs
by the Manager of Utility Services, the applicant shall provide 14 days’ written
notice to the County prior to utility construction commencing. The applicant
shall arrange to have County personnel present to supervise construction at
their expense, in accordance with the County’s Water & Wastewater Utilities
Bylaw (C-7662-2017).

o All utility construction shall be to the satisfaction of the County.

o All ground disturbances shall be restored to pre-existing or superior conditions,
to the satisfaction of the County.

o All engineering and construction costs shall be borne by the applicant/owner.

Prior to issuance, the applicant shall enter into a Customer Servicing Agreement with the
County, for the water and wastewater utility services provided to the subject lands.

Prior to issuance, the applicant shall confirm the location and volume of an onsite water
reservoir to be used for fire suppression.

The applicant has indicated that they intend to use the municipal water system for fire
suppression. The applicant has been made aware in the past that the Bragg Creek Water
distribution system is not capable of providing water pressures for fire suppression. Therefore,
any fire suppression systems required by the building code must be accommodated with
onsite storage and pressurization.

Prior to occupancy, the applicant shall purchase additional wastewater capacity required to
service the development, as determined by the water & wastewater servicing assessment,

in accordance with the County’s Master Rates Bylaw (C-7751-2018), as amended.

Prior to occupancy, the applicant shall submit as-built drawings of the site that are certified by
a professional engineer. The as-built drawings shall include verification of as-built water
infrastructure.

As a permanent condition, water and wastewater volumes used by the development shall be
within the amounts allocated to the subject lands, and all overages shall be billed in
accordance with the Mater Rates Bylaw (C-7751-2018) and the Water & Wastewater Utilities
Bylaw (C-7662-2017).

Storm Water Management — Section 700.0 requirements:

The critical requirements of the Bragg Creek Master Drainage Plan are to incorporate LID
practices to manage storm water onsite and limit runoff release rate to 6L/s/ha and ensure that
post-development runoff volumes do not exceed pre-development runoff volumes.

The applicant submitted a Storm Water Management Plan (Richview Engineering Inc. —
February 1, 2019). A full review of this report could not be completed before issuing a Notice
of Decision on this Development Permit, so a prior to issuance condition for a Storm water
Management Plan remains.

Prior to issuance, the applicant shall submit a Storm Water Management Plan (SWMP). The
SWMP shall demonstrate that the site can manage storm water in accordance with the
requirements of the County Servicing Standards and the Bragg Creek Master Drainage Plan
(BCMDP).

The SWMP shall comment on pre and post-development water quality, release rates, and
runoff volume control targets.
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e The SWMP shall demonstrate how any negative impacts to the Elbow River will be mitigated
both during and post construction, in accordance with County Policy 419: Riparian Land
Conservation and Management.

e The SWMP shall include a site-grading plan, and give consideration to berm construction for
the Bragg Creek Flood Mitigation Project.

e Alberta Environment approvals may be required if any storm water ponds are required.

e The applicant has submitted an ESC Plan (Richview Engineering Inc. — November 18, 2018).

e As a permanent condition, the applicant shall adhere to the recommendations of the ESC Plan
(Richview Engineering Inc. — November 18, 2018).

e Prior to occupancy, the applicant shall submit as-built drawings of the site that are certified by
a professional engineer. The as-built drawings shall include verification of as-built storm water
management infrastructure.

Environmental — Section 900.0 requirements:

¢ As a permanent condition, any approvals required through Alberta Environment shall be the
sole responsibility of the Applicant/Owner.

Operational Services, Rocky View County

Capital Project Management:

e The County potable water infrastructure in the hamlet cannot support fire suppression. Confirm
fire suppression requirements with Building Services.

e Storm water management should be prepared by a storm water professional and in
accordance with the County’s Servicing Standards.

e Parking — Auxiliary Parking Agreements have a 30 days’ cancellation clause.

e Building on a floodplain — even though a berm will be constructed, the developed lands on the
property still have to constructed above the 1:100-year flood elevation as required in the
County Land Use Bylaw.

Transportation:
¢ No comments.
Utility Services:

e No comments.

OPTIONS:
APPROVAL, subiject to the following conditions:

Option #1 (This would allow the proposed General Industry Type | and Il (Brewery), Hotel (21 room),
Restaurant and Drinking Establishment, construction of a multi-use commercial building and signage)

That the appeal against the decision of the Development Authority to approve a Development Permit
for the General Industry Type | and Il (Brewery), Hotel (21 room), Restaurant and Drinking
Establishment, construction of a multi-use commercial building and signage, with relaxation of the
minimum side yard setback requirement and relaxation of the maximum height requirement at Lot 1
Block 6, Plan 1741 EW, SE-13-23-05-W05M be denied, and that a Development Permit be
conditionally approved, subject to the following conditions:

Description:

1)  That General Industry Type | and Il (Brewery), Hotel (21 room), Restaurant and Drinking
establishment, construction of a multi-use commercial building may take place on the subject
site in general accordance with the Site Plan and Architectural Drawings prepared by STARK
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architecture, dated October 5, 2018, subject to the amendments required in accordance with
the conditions of this approval and includes:

i. Construction of a multi-use commercial building with a footprint of £ 354.24 sq. m.
(3,813 sq. ft.) and total gross building area of £ 1,026.49 sq. m (11,049 sq. ft.);

ii. Relaxation of the minimum side yard setback requirement from 1.20 m (3.94 ft.) to
+0.90 m (x 3.00 ft.) from the proposed Public Utility Lot (flood mitigation structure) to the
west;

iii. Relaxation of the maximum height requirement from 10.00 m (32.81 ft.) to 12.50 m
(41.01 ft.), (excluding the parapet wall); and

iv. Signage including 2 freestanding, 2 facade and onsite/offsite parking wayfinding (as
required).

Prior to Issuance:

Developability

2)

That prior to issuance of this permit, the Applicant/Owner shall submit a revised landscaping
plan that identifies the proposed amount of landscaping to be incorporated/maintained onsite,
to the satisfaction of Rocky View County [‘the County”]. Note, the landscaping plan shall be in
compliance with the Provincial FireSmart Guidelines and the Hamlet of Bragg Creek Design
Standards.

That prior to issuance of this permit, the Applicant/Owner shall submit a revised parking plan,
identifying the minimum required barrier free parking stalls (two [2]), stall dimensions and
associated signage for the subject site, in accordance with the Land Use Bylaw and Alberta
Building Code 2014, to the satisfaction of the County.

That prior to issuance of this permit, the Applicant/Owner shall register on title, the
appropriate parking agreement between each consenting property, to accommodate the
proposed offsite parking agreements. The instrument shall remain on title for the life of the
development unless updated or replaced with alternative parking locations.

Servicing

5)

That prior to the issuance of this permit, the Applicant/Owner shall submit a water and
wastewater servicing assessment to the satisfaction of the County. The water and wastewater
servicing assessment shall be prepared by a qualified professional and determine the water
demands and wastewater generation of the proposed development at full build out.

i. The servicing assessment shall determine if upgrades are required to meet the
increased servicing demands based on the full buildout of the development;

ii. The servicing assessment shall include further information on the pre-treatment system
that shall be provided, including details of the strength and composition of wastewater
that will be discharged into the Bragg Creek Wastewater Collection System;

iii. The servicing assessment shall demonstrate that wastewater released from the
development shall not be over strength in accordance with the terms of the Water &
Wastewater Utilities Bylaw (C-7662-2017).

That prior to the issuance of this permit, the Applicant/Owner shall be required to provide the
necessary security for the tie-in to the existing water main, based on estimated construction
costs prepared by a qualified professional; if an upgraded water and/or sanitary utilities main
connection and service connection is required.

That prior to the issuance of this permit, the Applicant/Owner shall submit engineered design
drawings of the utility connections for review and acceptance by the County, if an upgraded
Page 23 of 29
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utilities main connection and service connection to the water main and/or the sanitary sewer
within the River Drive North right-of-way is required. Written approval of the design drawings
shall be obtained from the County Utility Services manager, prior to construction
commencement.

8)  That prior to the issuance of this permit, the Applicant/Owner shall submit design drawing(s)
showing the location of the sanitary sewer services connection and test manhole, to the
satisfaction of the County.

i. The test manhole shall be located in the gravity portion of the sanitary sewer service
connection, as close as practically possible to the east property line, in an easily
accessible area for wastewater sampling.

9)  That prior to the issuance of this permit, the Applicant/Owner shall enter into an access
easement or utility right-of-way agreement with the County and register on title, to allow the
County representatives to enter the subject lands and access the test manhole to obtain
samples to verify that wastewater is in compliance with the County’s Water & Wastewater
Utilities Bylaw (C-7662-2017).

10)  That prior to the issuance of this permit, the Applicant/Owner shall confirm the location and
volume of an onsite water reservoir to be used for fire suppression, to the satisfaction of the
County.

Note: That the Bragg Creek Water distribution system is not capable of providing water
pressures for fire suppression. Therefore, any fire suppression systems required by the
building code must be accommodated with onsite storage and pressurization.

Storm Water Management

11)  That prior to the issuance of this permit, the Applicant/Owner shall submit a Storm Water
Management Plan (SWMP), to the satisfaction of the County. The SWMP shall demonstrate
that the site can manage storm water in accordance with the requirements of the County
Servicing Standards and the Bragg Creek Master Drainage Plan.

i. The SWMP shall comment on pre and post-development water quality, release rates,
and runoff volume control targets.

i. The SWMP shall demonstrate how any negative impacts to the Elbow River will be
mitigated both during and post construction, in accordance with County Policy 419:
Riparian Land Conservation and Management.

iii. The SWMP shall include a site grading plan, and give consideration to berm
construction for the Bragg Creek Flood Mitigation Project.

Note: Any Alberta Environment approvals may be required if any storm water
ponds are required.

Construction Management

12)  That prior to the issuance of this permit, the Applicant/Owner shall submit a Construction
Management Plan, to the satisfaction of the County. The Plan shall be prepared by a qualified
professional, addressing noise mitigation measures, traffic accommodation, sedimentation
and dust control, management of storm water during construction, erosion and weed control,
construction practices, waste management, firefighting procedures, evacuation plan, and all
other relevant construction management details. Road Use Agreement

13)  That prior to the issuance of this permit, the Applicant/Owner shall contact County Road
Operations to determine if a Road Use Agreement and/or any Road Data Permits are
required for the importing of fill and topsoil, removal of any excess fill, and for the mobilization
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and demobilization of any construction equipment to and from the subject site utilizing any
County Roads.

i. Written confirmation shall be received from County Road Operations confirming the
status of this condition. Any required agreement or permit shall be obtained unless
otherwise noted by County Road Operations.

Fees & Levies

14)  That prior to the issuance of this permit, the Applicant/Owner shall submit payment of the
Transportation Off-site Levy in accordance with the applicable levy at time of Development
Permit approval (Bylaw C-7356-2014), for the total gross acreage of the lands.

Note: The Transportation Off-site Levy shall not include the lands that the County is
purchasing for construction of the Flood Mitigation Berm.

15)  That prior to issuance of this permit, the Applicant/Owner shall confirm acceptance or refusal
to participate in the Voluntary Recreation Contribution for Community Recreation Funding on
the form provided by the County. If accepted, the contribution is calculated at $800.00 per
acre.

Prior to Occupancy:
Landscaping
16)  That prior to occupancy of the site, all landscaping and final site surfaces shall be completed.

i.  That should permission for occupancy of the site be requested during the months of
October through May inclusive and prior to the required landscaping and site surface
completion, then occupancy may be allowed provided that an Irrevocable Letter of
Credit is received by the County.

i.  The Irrevocable Letter of Credit shall be in the amount of 150.00% of the total cost of
completing all
the landscaping and final site surfaces that is not yet completed. A contractor's/engineer’s
quote shall accompany the Letter of Credit describing the work to be carried out and shall
be placed with Rocky View County to guarantee the works shall be completed by the 30th
day of June immediately thereafter.

Servicing

17)  That prior to the occupancy of the site, the Applicant/Owner shall enter into a Customer
Servicing Agreement with the County, for the water and wastewater utility services provided
to the subject lands.

18)  That prior to occupancy of the site, after approval of the utilities main connection and service
connection designs by the County’s Utility Services manager, the Applicant/Owner shall provide
14 days’ written notice to the County prior to utility construction commencing. The
Applicant/Owner shall arrange to have County personnel present to supervise construction at their
expense, in accordance with the County’s Water & Wastewater Utilities Bylaw (C-7662-2017).

i.  All utility construction shall be to the satisfaction of the County.

ii. All ground disturbances shall be restored to pre-existing or superior conditions, to the
satisfaction of the County.

iii. All engineering and construction costs shall be borne by the Applicant/Owner.

19)  That prior to occupancy of the site, the Applicant/Owner shall purchase additional water and
wastewater capacity required to service the development, as determined by the Water &
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Wastewater servicing assessment, in accordance with the County’s Master Rates Bylaw
(C-7751-2018), as amended.

That prior to occupancy of the site, the Applicant/Owner shall submit as-built drawings of the
site that are certified by a professional engineer. The as-built drawings shall include
verification of any as-built water, sanitary, stormwater management infrastructure and the test
manhole.

i. Following receipt of the as-built drawings from the Applicant’s consulting engineer, the
County shall complete an inspection of the site to verify the stormwater infrastructure
has been completed as per the stamped “examined drawings”.

That prior to occupancy of the site, the Applicant/Owner shall contact County Utility
Operations for an inspection of the water meter, sanitary sewer service connection, and the
sanitary test manhole.

Permanent:

Servicing

22)

23)

That water and wastewater volumes used by the development shall be within the amounts
allocated to the subject lands, and all overages shall be billed in accordance with the Mater
Rates Bylaw (C-7751-2018) and the Water & Wastewater Utilities Bylaw (C-7662-2017).

i. Thatif the wastewater released from the development is found to be over strength, the
Applicant/Owner shall be subject to over strength wastewater surcharge specified
within the Master Rates Bylaw and the Water & Wastewater Utilities Bylaw.

That connection to existing sanitary mains, waste mains, and water mains shall not be
permitted without the authorization of the County’s Utility Operations.

Construction Management

24)

25)
26)

27)

28)

29)

30)

31)

That the Applicant/Owner shall submit a deep fill report, with compaction results, if any areas
shall have a fill depth greater than 1.2 m.

That no topsoil shall be removed from the subject property.

That during construction, dust control shall be maintained on the site and that the
Applicant/Owner shall take whatever means necessary to keep visible dust from blowing onto
adjacent lands.

That any dirt removed from the site during construction shall be hauled off in a covered
trailer/truck that will prevent the blowing of dust/small rocks onto the road, and prevent issues
with other vehicles on the road.

That the clean-up of any mud tracking and/or dirt that enters onto adjacent County roads
during construction shall be the responsibility and cost of the Applicant/Owner.

That the entire site shall be maintained in a neat and orderly manner at all times. All waste
material shall be deposited and confined in an appropriate enclosure. All waste material shall
be regularly removed from the property to prevent any debris from blowing onto adjacent
property or roadways.

That any flood proofing measures shall be followed in accordance with the Alberta Building
Code, good engineering practice and recommendations stated in the Bragg Creek Area
Structure Plan.

That the Applicant/Owner shall ensure that all habitable floor levels are above the 1 in 100
flood level. Any construction below this flood level may require engineered flood proofing
measures.
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Note: The required flood elevation level is 1297.63 m

Solid Waste & Recycling Management

32)

That the garbage containers shall be screened from view from adjacent properties and public
thoroughfares. All garbage and waste shall be stored in weatherproof and animal proof
containers and be in a location easily accessible to containerized garbage pickup.

Signage & Lighting

33) That any future signage, not included within this application, shall require separate
Development Permit approval and shall adhere to the Hamlet of Bragg Creek Design
Standards and the Land Use Bylaw.

34)  That no temporary signage shall be place on the site at any time except any temporary signs
required during development or building construction.

35) That all on site lighting shall be "dark sky" and all private lighting, including site security
lighting and parking area lighting, shall be designed to conserve energy, reduce glare, and
reduce uplight. All development shall be required to demonstrate lighting design that reduces
the extent of spill-over glare and eliminates glare as viewed from nearby residential
properties.

Parking

36) That the site shall maintain a minimum of 22 parking stalls and one loading bay onsite at all
times, in accordance with the approved Parking Study.

37)  That a minimum of 33 parking stalls shall be available at all times via the registered off-site
parking arrangements and shall be maintained on title for the life of the development permit.

38) That no parking shall be permitted on the adjacent County road system.

Landscaping

39) That all landscaping shall be in accordance with the approved Landscape Plan.

40) That the existing trees and terrain shall be retained except as required to meet conditions of
this permit and any disturbed areas shall be replanted with vegetation similar to existing
predevelopment ground cover.

41)  That no outdoor display areas, storage areas, parking or marshalling yards shall be allowed
within landscaped yards.

42)  That the quality and extent of the landscaping shall be maintained over the life of the
development and any deceased vegetation shall be replaced within 30 days or before June
30" of the next growing season.

43)  That there shall be no potable water used for irrigation and landscaping purposes, and that no
exterior hose bibs shall be installed.

Other

44) That it is the Applicant/Owner’s responsibility to obtain and display a distinct municipal
address in accordance with the County Municipal Addressing Bylaw (Bylaw C-7562-2016), for
the proposed development located on the subject site, to facilitate accurate emergency
response.

45)  That if the facility changes commercial usage, the Owner shall submit to the County a revised
description of process and subsequent water and wastewater requirements.

46) That any plan, technical submission, agreement, matter or understanding submitted and

approved as part of the application or in response to a Prior to Issuance or Occupancy
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condition, shall be implemented and adhered to in perpetuity and includes but is not limited to
(as amended):

i. Geotechnical Investigation Report, as prepared by E2K Engineering Ltd, dated
November 29, 2018);

ii. Trip Generation Exercise, as prepared by Bunt & Associates, dated March 31, 2017;
iii. Parking Study, as prepared by Bunt & Associates, dated November 21, 2018;

iv. Stormwater Management Plan, as prepared by Richview Engineering Inc., dated
February 1, 2019;

v. Erosion & Sediment Control Plan, as prepared by Richview Engineering Inc., dated
November 18, 2018;

Advisory:

47)

48)

49)

50)

51)

52)

53)

54)

55)

That during construction, the County’s Noise Control Bylaw C-5772-2003 shall be adhered to
at all times.

That during construction, all construction and building materials shall be maintained onsite in
a neat and orderly manner. Any debris or garbage shall be stored/placed in garbage bins and
disposed of at an approved disposal facility.

That the site shall remain free of restricted or noxious weeds, in accordance with the Weed
Control Act.

That the Applicant/Owner shall be responsible for all required payments of third party reviews
and/or inspections, as per the Master Rates Bylaw.

That a Building Permit with applicable subtrade permits, shall be obtained through Building
Services, prior to any construction taking place and shall require:

i. The Commercial, Industrial and Institutional application checklist;
ii. A completed 3.2.2 Code Analysis;

Note: The Development shall conform to the National Energy Code 2011 and Alberta
Building Code & it is recommended that the Applicant/Owner schedule a pre-
application meeting with Building Services, to go over in detail, any Building Permit
application requirements.

That a Building Demolition permit shall be obtained through Building Services, prior to any
demolition of any existing building onsite.

That all other government compliances and approvals are the sole responsibility of the
Applicant/Owner and include:

i. Anissued Roadside Development Permit through Alberta Transportation;
ii. Any Alberta Health Services approvals.

That if the development authorized by this Development Permit is not commenced with
reasonable diligence within 12 months from the date of issue, and completed within 36
months of the date of issue, the permit is deemed to be null and void unless an extension to
this permit shall first have been granted by the Development Authority.

That if this Development Permit is not issued by December 31, 2020 or the approved
extension date, then this approval is null and void and the Development Permit shall not be
issued.
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Note: The Applicant/Owner shall be responsible for all Alberta Environment and Park
(AEP) approvals for any impact to any wetland areas or for on-site stormwater
Infrastructure

Option #2 (this would not allow the proposed General Industry Type | and Il (Brewery),
Hotel (21 room), Restaurant and Drinking Establishment, construction of a multi-use
commercial building and signage)

That the appeal against the decision of the Development Authority to approve a Development Permit
for the General Industry Type | and Il (Brewery), Hotel (21 room), Restaurant and Drinking
Establishment, construction of a multi-use commercial building and signage, with relaxation of the
minimum side yard setback requirement and relaxation of the maximum height requirement at Lot 1
Block 6, Plan 1741 EW, SE-13-23-05-W05M be upheld, and that the decision of the Development
Authority be revoked.
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SCHEDULE “A”

The appellants are the owners and/or occupants of 23 River Drive North, Bragg Creek, Alberta (the “Land”).

The following document provides: (1) information about the appellant’s Land in relation to the proposed
development at issue; (2) history of engagement with the appellants in respect of the proposed development at
issue; and (3) the appellant’s concerns with the proposed development at issue.

The Properties

The appellants purchased the Land in June of 2015. The Land is currently improved with a log cabin, guest
cabin, garage, fencing, and a deck overlooking the Elbow River. The log cabin underwent significant interior
renovations following purchase, to preserve the historic aesthetic while bringing the building to code as a
permanent residence. The Land is currently used as a part-time residence, and a quiet recreational retreat. Itis
located on River Drive North, which is a quiet residential street with minimal traffic and noise, and no on-street

parking.

The site at issue, 19 River Drive North, Bragg Creek, Alberta (the “Site”), is located immediately adjacent to the
south of the Land. The Site is improved with a house, garage, deck, and fencing. It is currently used as a
residential premises occupied by tenants. Itis also located on River Drive North, which is a quiet residential
street with minimal traffic and noise, and no on-street parking.

The Proposed Development on the Site

After the Site was purchased, the appellants were approached by Mr. Baruch Laskin, who introduced himself as
a representative of the group that had purchased the Site. At no point in time have the appellants been in
contact with, or received any communication from the applicant / owner, Adam McLane.

e  After initial discussions, Mr. Laskin advised the appellants that the intention was to build a quaint
brewery and coffee roastery on the Site that would be mindful and respectful of the neighbours and
neighbourhood. Mr. Laskin had no substantive details or drawings to share with the appellants at that
point in time, but stressed his commitment to being a good neighbour and keeping the neighbours
informed as to further plans as they became available. At this time there was no mention of a hotel or
event space, and the appellants were led to believe that any development would be similar to other small
restaurants in the hamlet, based on the small acreage of land available on the Site and the description

provided by Mr. Laskin.

e While Mr. Laskin remained in regular contact with the appellants, he did not mention or inform the
appellants of the public engagement session(s) associated with the rezoning application. The appellants
then asked if the owners would be willing to provide any of the information presented in the session by
email. No information was provided by email at this time. Based on conversations with Mr. Laskin, the
appellants continued to operate under the premise that information and plans regarding the
development of the Site would be communicated with them and feedback would be solicited prior to

plans being finalized.

e  When the appellants received notice of the rezoning application for the Site, they were surprised to
discover the inclusion of a hotel and event space, something that had not been previously made known
to the appellants. The appellants once again requested the information from any public engagement
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sessions to be shared with them through email, but none was provided. The appellants were not aware
of the magnitude of the development at this point in time, particularly in respect to the hotel or event
space.

No further indications, invitations or mentions of public engagement sessions were brought to the
attention of the appellants by Mr. Laskin, despite requests to be informed of the scheduling of such
events. No information from the public engagement session(s) associated with the development permit
application were provided to the appellants.

In March 2019, the appellants received notice of a development permit approval for the Site including a
21-room hotel, brewery, restaurant and drinking establishment, and construction of a multi-use
commercial building and signage. Further requests by the appellants for Site development plans and/or
drawings were not met by Mr. Laskin, so the appellants contacted Rocky View County for the
drawings and plans associated with the development permit and received them from Rocky View
County.

As the applicant and/or the applicant’s representatives had not provided substantive details regarding the
proposed development of the site prior to receipt of the permit approval notification, the appellants were not
aware of the scope of the development, in terms of layout, size, intensity and impact on the Land.

Appellants’ concerns with the Proposed Development on Site

The appellants submit that the development proposed on the Site materially interferes with or affects the use,
enjoyment, or value of the Land in the following ways:

The proposed development, as presented, would result in the construction of a 12.5 m (and higher at
certain points) commercial complex adjacent to the property line of the Land, which effectively blocks
out direct sunlight for large portions of the Land, impacting both enjoyment and natural vegetation on
site. The proposed building height also does not comply with Section 63.6(a)(i) of the Hamlet
Commercial District Zoning, which imposes a maximum height of 10 m for a principal building.

The proposed development has inadequate screening measures for privacy, especially given that the
commercial complex is proposed to be constructed as close as possible to the property line shared with
the Land. The commercial complex would have a public patio partially facing the Land on Floors 1 and
2, and hotel rooms facing the Land on Floors 2 and 3. Patrons and hotel guests will be able to look
directly into the Land, giving the appellants no privacy, especially when taking into account the vantage
point provided by the higher floors. The site plan and proposed development do not allow for adequate
screening, as the development will not be screened from the view of the adjacent residential property,
under the intent and spirit of Section 63.7 (b) of the Hamlet Commercial District Zoning.

The Site plan proposed simply does not properly screen the Land from a three-story building, especially
from patrons and guests located in the higher vantage points of the building. Further, the rear of the
complex and patios does not comply with Section 63.5 of the Hamlet Commercial District Zoning,
which requires a minimum rear yard setback of 6 m. The Site plan only proposes a 0.9 m rear yard
setback.

The proposed development places a commercial loading zone and silo within 3 m of the property line
shared with the Land, directly adjacent to the main cabin on the Land. The appellants will be
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subjected to noise and disruption of privacy with supplier trucks utilizing this area on a regular basis.
Further, this proposed area does not comply with Section 63.5(d)(i) of the Hamlet Commercial District
Zoning, which has a minimum side yard requirement of 6 m when adjacent to a residential district. The
Site plan contains a driveway, loading and delivery area, and silo encroaching onto the side yard area,
effectively bringing the proposed development closer to the Land than the minimum requirements.

® The proposed development includes 23 parking spaces on Site. However, the Site plan itself states that
the actual requirement for parking stalls to align with zoning requirements is 57 parking stalls. The
appellants submit that, when the parking lot is full, the most likely scenario will be patrons and guests
seeking overflow parking in the flat ditch area in front of the Land or along other parts of River Drive
North, as opposed to parking off-site and walking to the Site. Presently, River Drive North is a quiet
residential street with no on-street parking.

® The appellants use the Land as a quiet residential retreat, and this will be negatively impacted by a
high-density drinking establishment and event space, including increased traffic and noise during the
long and late hours of operation generally associated with these types of establishments.

® The appellants have heightened security concerns for the Land, given the presence of a proposed
drinking establishment and event space. The density of use being requested could mean that there
could be easily 50 - 100 people on an approximately 0.4 acre Site at any given time.

e  Such further or other particulars as may be raised at an appeal of this matter.
The appellants respectfully request that the Subdivision and Development Appeal Board:

(a) revoke or vary the order, decision, or development permit or any condition attached to any of them or
make or substitute an order, decision or permit of its own, with the effect of refusing the development
permit in full or part;

(b) refuse to make an order or decision or issue or confirm the issue of a development permit where the
proposed development does not comply with the land use bylaw because the proposed development
would unduly interfere with the amenities of the neighbourhood, or materially interfere with or affect

the use, enjoyment or value of neighbouring parcels of land; or

(c) such further or other order or decision as the Subdivision and Development Appeal Board deem:s fit.
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1.0 INTRODUCTION

This document represents the compilation of information in support of the development permit application
for the Bragg Creek Brewery, which will include a craft micro-brewery, small restaurant/taproom, coffee
roaster and boutique Inn, within the Hamlet of Bragg Creek. The intent of the document is to establish
expectations regarding how the proposed development will be implemented within the context of Rocky
View County’s municipal policies and development regulations. Herein, we establish our project vision and
rationale; provide area context; describe how municipal policy framework applies to this project; describe
the existing conditions of the subject lands; outline our development concept, architectural design and
landscaping; discuss transportation and parking impacts; discuss utility servicing for the project; outline
stormwater management; and describe our extensive community consultation up to this point. This
document references architectural images as figures within the text which will also be provided in a
supplementary full-colour package (more information is available in the Supporting Technical Information
Section). There is a tremendous amount of community support for this project and we are excited to be

taking this step forward in partnership with Rocky View County.
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2.0 PROJECT VISION AND
RATIONALE

Our vision for the Hamlet of Bragg Creek is one
that embraces its identity as the Gateway to
Kananaskis, where people come to recreate,
socialize, and rejuvenate in a beautiful mountain
setting. Although we see the potential of the
Hamlet, presently it lacks connectivity, a central
community hub, a diversification of business
(especially accommodations) and is in need of
beautification and community enhancement. We
believe that there is a market opportunity to
establish a world-class, multi-use commercial
facility within the Hamlet that will address all of
these issues and act as a catalyst for the
revitalization of Bragg Creek. The project location
is situated directly adjacent to the Elbow River on
an under-utilized parcel right beside the Balsam
Avenue Bridge, benefited by exposure to traffic
heading to and from the West Bragg Creek Trail
network and Wintergreen and placed perfectly to
increase connectivity to the river. Rocky View
County council agrees with our vision, highlighted
by the unanimous decision to rezone our property
from Residential to Hamlet Commercial for the

purposes of building our proposed development.

We desire to become a strong corporate citizen of
Bragg Creek and Rocky View County and we feel
this proposed development of the Bragg Creek

Brewery will help us achieve that goal.
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3.0 AREA CONTEXT

The proposed development is located on River Drive N. within the Hamlet Core of Bragg Creek on an under-
utilized property right on the Elbow River and adjacent to the Balsam Avenue Bridge that provides access to
West Bragg Creek and Wintergreen (marked in Figure 1). The intersection of Balsam Avenue and River Drive
N. provides access between the proposed development and the rest of the Hamlet Core. Additionally,
Burnside Drive provides two opportunities for access via Spruce Drive and Pine Avenue. The Hamlet of Bragg
Creek is serviced by Highway 22, which links directly to Balsam Avenue. Alberta Transportation owns and

maintains Highway 22, providing convenient and efficient access to Highway 1 and Highway 66.

Figure 1: Area Context (Source: Open Street Map)
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4.0 MUNICIPAL POLICY FRAMEWORK

4.1 Greater Bragg Creek Area Structure Plan

Commercial development within the Hamlet of Bragg Creek is subject to rules and regulations outlined in the
Greater Bragg Creek Area Structure Plan (GBCASP). The GBCASP encourages commercial development within
the Hamlet Commercial Core, as defined by Figure 10: Hamlet Core within the GBCASP. Desirable uses within
the Hamlet Core include: drinking establishment, brewery, restaurant, overnight accommodation, tourism
uses/facilities, and arts and cultural center. The subject lands where the Bragg Creek Brewery will reside fall
within the Hamlet Core, are zoned as Hamlet Commercial and will provide all of the noted desirable uses in a

compact and vibrant space.

4.2 Hamlet of Bragg Creek Design Standards

In addition to the GBCASP, commercial development with the Hamlet of Bragg Creek is also subject to the
Hamlet of Bragg Creek Design Standards (HBCDS). A successful design is evaluated in accordance with the
following criteria: building placement, building proportions and scale, building style, building material and
colour, utility and service areas, parking and site access, landscaping, lighting, and business signage. The

Bragg Creek Brewery development will be in alignment with the HBCDS.

4.3 Development Plan Requirements

At the request of Rocky View County Administration, we are preparing the supporting material for our
development permit application in the form of a Master Site Development Plan (MSDP). A MSDP is usually
completed in preparation for a re-zoning application, sets guidelines for long-term development of a site over
a specified period of time, and typically refer to large sections of land that are proposed to facilitate limited

subdivision. A traditional MSDP is expected to address:

1. adescription of the proposed project and phasing;

2. site plans with details of all development on the project site;

w

building elevations and placement; and

4. details such as landscaping, lighting, parking and architectural treatments.
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In addition to this information above, we are also including the following information, as requested by Rocky

View County Administration:

5. asummary of the applicant’s community consultation and results; and

6. technical issues identified by the County that are necessary to determine the project’s viability
and offsite impacts including (but not necessarily limited to): a geotechnical investigation,
storm-water management plan, traffic and parking assessment and shadow analysis.

The various sections of this supporting document have been prepared in accordance with the above-

references content requirements.

5.0 EXISTING CONDITIONS

As illustrated in the location map and survey in Figure 2, the proposed development area is located at 19
River Drive N. (Lot 1, Block 6, Subdivision Plan 1741 EW). The parcel is zoned as Hamlet Commercial (HC). The
original survey on this property was completed and registered in 1937, indicating the overall area of the
parcel to be 25,000 ft2.
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5.1 Berm Right-of-Way Considerations

Rocky View County is currently planning a proposed flood mitigation berm development within Bragg Creek.
The proposed berm will traverse the subject lands from south to north and will be a 1.8 m high sloping hill
structure comprised of dirt, gravel and large stone riprap material, transitioning to a 1.8 m high retaining wall
structure contained within a sloping hill. The berm structure will not exceed 15m from the outer-most extent
of the surveyed river bank (Figure 3). The development contemplated by this application will not negatively
impact this future berm infrastructure. Rocky View County’s Land Use Bylaw (C-4841-97) section 63.5(e)
dictates that the yard, side setback for buildings is 1.25 m for Hamlet Commercial properties. Through
discussions with Rocky View County, we reached an agreement with the Development Authority that since
the front entrance of our business and majority of our frontage is facing south on to Balsam Avenue, that this
would be considered our yard, front designation. As such, the west side of the property along the river and in
the future along the berm structure will be considered our yard, side designation. The Development
Authority has also confirmed that we can be granted a variance of 25% on the 1.25 m, which would alter the
setback to 0.9 m. Our development will not encroach on this 0.9 m setback from the new yard, side property

line once the berm lands are acquired.

Figure 3: Future Berm Development in Context to Existing Infrastructure (source: Amec Foster Wheeler)
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5.2 Geotechnical Considerations

A Geotechnical Investigation was completed within the subject lands to support our development permit
application. The report’s conclusions indicate that the subsurface characteristics are considered suitable for
the proposed development. Groundwater was located approximately 2.6 m - 4.5 m below the existing grade
surface, which may impact utility, basement and foundation design. We are currently in consultation with
engineering professionals that will recommend a number of building techniques to overcome any

geotechnical challenges, which will be outlined in detail at the building permit stage.

6.0 THE DEVELOPMENT CONCEPT

As illustrated in Figure 4, the perspectives and massing of the proposed development will include: our
building containing the micro-brewery, coffee roaster, restaurant/taproom and boutique Inn; loading and
delivery area on the north side; bicycle parking on the east side; on-site parking stalls; landscape buffers; and

area designated for the berm on the west side along the river.

Access will be provided by an approach from River Drive N. that will be designed and constructed in
accordance with Rocky View County’s engineering standards. Potable water and wastewater servicing will be
provided through municipal connections already existing on-site. Upgrades to connections will be completed
in accordance with Rocky View County’s engineering standards. Stormwater will be managed on-site via a
comprehensive system of overland conveyance and infiltration areas and will be designed in accordance with
the Rocky View County’s Servicing Standards so as to limit the impact of the development on the
downstream lands and water bodies. The project area will be professionally landscaped in accordance with
Rocky View County’s Land Use Bylaw requirements. Landscape buffer areas will be installed along River Drive
N., Balsam Avenue, and the adjacent residential property to the north. Screening along the property line to
the north will also be installed if desired. The development is expected to be constructed in a single phase
and all structures and supporting infrastructure is expected to be developed in accordance with the

provisions of the Rocky View County’s development permit application process.
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7.0 ARCHITECTURAL DESIGN AND LANDSCAPING

7.1 Architectural Design Considerations

As illustrated in the renderings in Figure 6, the styling of our building and the improvements on the subject
lands will be rich, eye-catching, and in the style of Modern Rocky Mountain Western, a phrase coined by the
famous architect and consulting member of the Hamlet of Bragg Creek Revitalization Plan, Michael Von
Hausen. Michael attributed the term to our overall design when he was consulted on this project. The
architectural form of the building has been the driving principle in creating a space that is both respectful and
appropriate to the Bragg Creek area, whilst being capable of drawing in visitors and increasing exposure to

the Hamlet and its surrounding amenities and businesses.
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The detailed site plan in Figure 6 displays the building size, setbacks and height of the new structure, which is
in accordance with the applicable requirements of Rocky View County’s Land Use Bylaw (C-4841-97). The
building is oriented in a logical fashion along Balsam Avenue so as to provide sufficient frontage for vehicles
crossing the bridge, while also minimizing height and visibility along River Drive N., as well as provide
maximum sun exposure to the building. Placing the building away from Balsam Avenue which gradually rises

up to the bridge, allows the building to appear seated lower on the site.

The footprint of our main floor is 3813 ft2, which comprises 15% of the current total lot area (25,000 ft?).
Assuming berm construction takes place and the future property size is reduced, the footprint will increase to
20% of the total lot area. While the HBCDS does encourage building footprint not exceed 15% of total lot
area, Rocky View County Land Use Bylaw (C-4841-97) section 12.2(b)(i) empowers the Development
Authority to grant a variance if it does not unduly interfere with the amenities of the neighborhood. Through
discussions with Rocky View County prior to submission, we and the Development Authority are in
agreement that this small increase in percentage due to changes to the property size that are outside of our

control does not unduly interfere.

The overall building height will be 12.5 m from the ground elevation to the top of the roof, allowing for three
stories which accommodate the multiple uses of the building and provide the critical mass necessary to make
the business operations within sustainable. A parapet will extend slightly beyond the roof to add a visual
element and will not contribute to the overall height calculation, as previously agreed upon in consultation
with the Development Authority. While section 3.2.2 (e) of the HBCDS state that buildings generally should
not extend beyond 10 m and be limited to two stories, it also states in 3.2.2 (e) that height relaxation may be
considered to accommodate desirable architecture and in 3.3.3(f) that buildings with three or four stories
may be considered in the hamlet core, if the development is supported by a master site development plan.
As previously agreed upon with the Development Authority prior to submission, section 12.2(b) (ii) of the
Rocky View County Land Use Bylaw (C-4841-97) enables us to request a variance in height of 25%, which is
reflected in our desire to build to 12.5 m. Also previously agreed upon with the Development Authority prior
to submission is that our development permit submission would be in the form of an MSDP, thus supporting

our request to build three stories within the overall dimensions of the structure.

Detailed preliminary plans for the basement, ground floor, second level and third level can be found in the

Architecture Package, referenced in the Supporting Technical Documents Information.
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As illustrated in the building elevations in Figure 7 and Figure 8, the three storey building has been designed
to appear as a two storey building, with an over-height lower floor, containing the restaurant/taproom,
coffee roaster and micro-brewery. This added height allows for sufficient space for these uses, and full height
glazing in these areas provide natural light for occupants, whilst allowing views from passing traffic into the
operations and uses of the building. The intention is to have a beacon of activity and light from this lower
floor to encourage passing traffic to stop and ensuring comfort and natural light to the patrons. The canopy
on the south and east side of the building provides a change in depth and secondary roofline that breaks up
the building and provides visual interest while consciously providing shade and snow protection to pedestrian
areas. Internally, restaurant and congregation areas have been positioned to the river-side to take in the
views and to shield neighbours from the activity of these spaces. Large heavy timber canopies will soften the
entrances and provide a rustic, human scale to the buildings lower floor. Wood beams, posts and a timber
canopy as well as a tactile feature entry wall will provide warmth and a link to heritage materials used within
the Hamlet.

The two upper floors have been clad in a darker shingle material with minimal window openings, so as to
contrast with the lower floor blending into the trees behind during the day, and disappearing during the
night. We believe this contrast of a dark upper and light lower is a crucial aspect of the design and will
ultimately deliver on the success of this project through providing the perception that the building is smaller
and lower and the passerby’s eye is drawn to the ground floor as opposed to the mass of the building. A small
parapet has been added to the roofline on the west side, which in combination with the slightly rising
covered patio area on the second floor, provides a visual interest reminiscent of the classic hog-back ridges in

nearby Kananaskis, thus rooting an iconic design element with existing local heritage.

A contrast between traditional materials and modern materials has been used, with corrugated metal used in
small areas on the lower floor to suggest an industrial past, whilst complimenting and softening through the
use of large areas of local softwood. The fiber cement shingles on the upper floors will provide the detail and
tactile look of more traditional cedar shingles, whilst being maintenance free and of a more modern solid

colour. A colour board highlighting these materials can be found in Figure 9.

Overall, careful consideration of the HBCDS has been taking into account within the design concept.
According to the HBCDS, small, one-of-a-kind business developments are encouraged, which is precisely what
we endeavor to provide. Ultimately, the building’s design is one that wishes to stand out quietly, neither

being too bold nor too retiring. A building that is sympathetic to its beautiful surroundings.
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7.2 Landscaping Objectives and Criteria

According to the HBCDS and the Rocky View County Land Use Bylaw (C-4841-97), a minimum of 10% of the
subject lands should be landscaped and the design goal for landscaping is to take into consideration and
coordinate with the surroundings, provide adequate screening for adjacent properties and complement

development on site. The standards for landscaping according to the HBCDS are as such:

e Where a commercial development abuts or lies adjacent to a residential area, a dense
landscaping strip of a minimum 3 meters (10 ft.) in perpendicular width, composed of native and
newly planted indigenous species, should be installed adjacent to the residential area for
screening and buffering purposes.

e Plant material selected for the landscaping in parking areas shall be suitable to the growing
environment. Species that are hardy, drought-and salt-tolerant, and resistant to the stresses of
compacted soils and weather exposure should be used.

e Avariety of deciduous and coniferous trees and shrubs shall be incorporated for year-round
interest and appearance; including native grasses, wildflowers, groundcover, shrubs, and trees if
possible.

e landscaping and low-level screening should be provided around the perimeter of parking areas
to soften and screen parking lot edges, create pleasant pedestrian conditions, and maximize
shade and stormwater benefits.

e Rainwater and snowmelt shall be managed on-site with designs that encourage infiltration and
water re-use.

As illustrated in our preliminary landscaping plan in Figure 9, the desire of the design team is to retain as
much existing landscaping as possible. The site will have hardy indigenous tree species of both coniferous and
deciduous varieties replanted in key areas to buffer residential areas, soften the edges of the buildings,
create pleasant pedestrian conditions, and to break up any large surfaces. The large timber canopies that
define the lower levels will have a native sedum roof that will attenuate rainfall and reduce outflow. In the
summer months, the sedum will flower and these wildflowers will attract and support bees as well as local
birds.
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7.3 Lighting

According to the HBCDS, the design goal of lighting for commercial developments is such that: exterior
building lighting complements the individual architecture of the building and extends the life of the
streetscape into the nighttime hours; site lighting design provides a sense of safety, security, and pedestrian
comfort; lighting avoids excessive lighting levels and glare; and lighting adheres to the dark skies design
principles. In terms of exterior facade lighting standards, fagade lighting elements shall be evaluated based
on their aesthetics and their consistency with the type and style of lighting standards in the hamlet, with the
scale and style of light fixtures consistent with the architectural details and the orientation in a night-sky
friendly fashion. Principles of Crime Prevention Through Environmental Design (CPTED) should be

incorporated to illuminate entranceways and recessed areas on a building’s facade.

As illustrated in Figure 10, face-mount light fixtures will be used to illuminate two small, individually-mounted
signs with raised letters and borders that are consistent with the design of the building and site in terms of
scale, materials, finished and colours. This lighting, combined with the beacon of light from the lower floor,
shielded from above by the canopy overhang will provide adequate lighting for safety, security and

pedestrian comfort, while adhering to dark skies design principles.
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7.4 Shadow Analysis

As illustrated in Figure 11, a shadow analysis of our proposed building was completed by our Architect, Stark
Architecture, as requested by Rocky View County Administration. Shadows created by the building were
modeled for noon during the winter solstice, March equinox, summer solstice and September equinox. As
one can see, the building does not create any additional shadowing compared to existing trees and
vegetation in the area, even when the sun is at its lowest point in the sky during the winter solstice. The

building will blend in nicely with the existing setting.
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8.0 TRANSPORTATION

8.1 Trip Generation Exercise

As agreed upon with the Development Authority and affirmed by a qualified traffic engineer professional
from Bunt & Associates, a full transportation impact assessment was not required for this development.
Rather, prior to approval for re-zoning a trip generation exercise was completed, which revealed that the
magnitude of traffic during the peak hour is not enough to change the operation of the intersection of River
Drive N. and Balsam Avenue. Therefore, our proposed development will not appreciably alter the level of

driving experience either on River Drive or Balsam Avenue in the vicinity of the site.

8.2 Parking Assessment

We recognize that according to the Rocky View County Land Use Bylaw (C-4841-97), we do not have
adequate parking on-site to accommodate our proposed use of the building. While parking requirements are
currently under review, it is our desire to be in alignment with current bylaws. As such, we have engaged in
discussion with other local business owners and have secured additional overflow parking spaces within the
Hamlet of Bragg Creek to accommodate peak parking demand. Further, we have retained a qualified traffic
engineer professional, Bunt & Associates, to perform a Parking Assessment using our on-site spaces as well as
the additional overflow spaces in order to confirm we are in alignment with the Rocky View County Land Use
Bylaw (C-4841-97) and Alberta Transportation regulations. The result of that assessment is that the parking
need for this development is 43 stalls, with an operating deficit of 20 stalls, since there are 23 stalls on-site.
With 42 overflow stalls available with signed agreements, as well as several more available through
community access, accommodation for parking is adequate to mitigate any bylaw parking shortage. The
parking assessment report is referenced in the Supporting Technical Information Section and provided as a

supplementary package.

9.0 UTILITY SERVICING

9.1 Potable Water, Wastewater and Fire Suppression
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It is our desire to utilize existing municipal infrastructure for potable water, fire suppression and wastewater.
We recognize that upgrades to municipal connections will need to be performed in order to meet future
demands of our facility and will provide detailed plans for those upgrades at the building permit stage. As
agreed upon with Rocky View County Administration, we will submit our development permit with a facility
water and wastewater demand of 1 m3/day and will assess our actual water and wastewater usage after one
year of operation, which will be used to determine the amount of water levy required. The amount of
$17,877.62 per cubic meter per day was agreed upon with Rocky View County Administration, however
usage will need to be determined. A full report by a qualified mechanical engineering professional for water
and wastewater demand will be completed at the building permit stage, which will be compared to actual
usage at a later date. Wastewater from the facility will comply with the Rocky View County Land Use Bylaw
(C-4841-97) in terms of BOD, COD and TSSs. Fire suppression will be serviced through municipal water
connection and will be designed and maintained in accordance with the National Fire Protection Association
(NFPA), the Alberta Building Code (ABC) and the Alberta Fire Code (AFC).

10.0 STORMWATER MANAGEMENT AND DRAINAGE

A stormwater management report was prepared in support of this document by a qualified civil engineering
professional, Richview Engineering, to establish expectations for managing stormwater in association with
the planned development (see Supporting Technical Information section and supplementary report). The
report identifies a strategy to accommodate the collection, safe conveyance, storage and ultimate discharge
of surface drainage. Topography within the subject lands slopes generally from southeast towards the
northwest and into the Elbow River. The design of the stormwater management system is intended to

respect existing topography in order to minimize the extent of site grading.

11.0 COMMUNITY CONSULTATION

A comprehensive community consultation was undertaken in two stages regarding this proposed
development: one prior to successful re-zoning and one prior to submission of the development permit. The
first stage was completed in compliance with the HBCDS and guidance from Rocky View County
Administration and took place beginning in May of 2017 and extended to October 2017. During this period,
an open house was advertised and held within the Hamlet of Bragg Creek in order to showcase our plans for
the development of the site and solicit feedback from local residents. The open house was well attended and
we received a wealth of positive feedback, including a dire need for accommodations within the Hamlet.

Rocky View County also circulated our re-zoning application through a formal public notification during this
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time period and collected feedback on our behalf for our vision. At the end of this period, we collected a

further 70 letters of support for our project from local community residents and businesses.

The second stage of community consultation was completed in compliance with the HBCDS, whereby a public
notification campaign was performed over a period of 61 days, initiated on October 5, 2018, concluding on
December 5, 2018, and included all residents and businesses properties within 400 meters of the property.
All addresses were visited initially on a door-to-door basis, culminating in dozens of hours of face-face
interaction, with follow up via phone, email or text. Residents and business owners were presented with a
public consultation package about the Bragg Creek Brewery project which included an outline of our vision,
an update on project timelines, a map of the project location, a project description, a site plan, massing and
placement of the building, architectural elevations, and finally a feedback form asking for their input. The
results of this second stage of public consultation within the community were also overwhelmingly positive,
with a common sentiment that people loved the concept, especially the boutique Inn aspect and hoped it
would be built soon. A quantitative analysis of responder feedback for those who saw the design package
was performed, with 90% of people liking the overall design, including the contrast between dark upper
floors and lighter lower floor. The design also has the support of both the Bragg Creek Revitalization
Committee and the Bragg Creek Chamber of commerce, both of whom wrote letters of support stating as
such. Further, the design has the full support of the Division 1 Councilor, Mark Kamachi. A copy of the
package, a log of community interactions and collected feedback forms can be found in a separate cover,

referenced in the Supporting Technical Information section.
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12.0 SUPPORTING TECHNICAL INFORMATION

All supporting technical information can be found under separate cover.

Architecture Package, Stark Architecture, October 2018

Geotechnical Investigation, e2K Engineering, November 2018

Stormwater Management Report, Richview Engineering, November 2018
Parking Assessment, Bunt & Associates, November 2018

Public Consultation Summary, Bragg Creek Brewing Company, November 2018

vk wnN e
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This package summarizes the latest public consultation that the directors of the Bragg Creek Brewery
have performed in support of the forthcoming development permit application. Over a period of 61 days
between October 5, 2018 and December 5, 2018, we went door-to-door within the Hamlet engaging with
people about our project, walking them through our Public Consultation Package (included herein) and
asking them for their feedback. For those that wanted them, we offered feedback forms with a series of
questions they could answer in order to better understand their comments pertaining to our project. Some
people also chose to provide feedback via email, as well as via text, letter form and spoken work. We
logged all of these interactions (included herein) and have provided all written feedback we received
(included herein). We believe this public consultation was comprehensive and provided ample opportunity
for feedback from the community.

Overall, feedback was extremely positive and the vast majority of people (90%) within the community
support this project, our vision, and the overall design of the space. We did have some suggestions about
building design, colours, features, etc. that people thought might make the building suit their personal
tastes, which we noted and considered. We love our overall design and in general, so too do the people
of Bragg Creek!
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Baruch
Trust this works for an email

Community Contribution

1 - Increases eating options for local residents

2 - Attracts people to the community/ encourages them to stay in the Hamlet -
increasing the length of stay increases the amount of spending

3 - Creates joint marketing opportunities with other businesses

4 - Increases employment opportunities for young people in the Rockyview Area

Name of first beer
Elbow growler

This is a great project and hope that you will have tremendous success. As the local
Chamber President, and owner of 2 local businesses | think that this venture will
increase the overall business vitality of our community and broader area.

Sincerely,

Lowell Harder
Office: 403.949.3442

www.exteriormaintenance.ca
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1) How do you see our project contributing to the vitality of our community?

- The plans that you showed me look very ambitious. | think that there are components
of the overall project that | am more excited and optimistic about than others. The
boutique hotel, and brewery are very intriguing. Just some advice regarding the cafe
style eatery; you would be entering into a currently rather 'saturated' market when it
comes to a food establishment (there are currently 14 eateries already in town) and take
it from me, it is an extremely difficult market at the moment. So | would just caution you
with regards to spending capital on the cafe portion if there is somewhere else you
could allocate the funding.

2) Did we miss something? is there anything that you do not see that you think we
should consider?

- | only had a preliminary look at what you had with regards to your drawings and overall
vision of the entirety of the project, so there isn't much for me to comment on here. Just
to be clear on my comments in #1, | am all for the continued responsible development
of Bragg Creek. We need more investment!

3) What do you think the name of our first beer should be?

- Prospector Porter/ale/lager

4) Do you have any additional comments?

- | am excited to see this project break ground and open up! | think it is advantageous

to develop a project that has the potential for multiple income streams, and hope that it
is as successful as you envision it to be!
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1. Seriously, any growth in Bragg Creek is positive. Having 12 rooms for rent is a no-brainer.

2. Don'’t listen to the haters.

3. Something to do with the Round House or Jake Fullerton.

4. The ESSO sucks because it looks like they dropped a box on top of it. Look around Calgary and
you will see many office towers that look the same, as if the architect couldn’t figure out how
to finish the job-like a 5 year old playing with LEGO. Don’t let your building look like that! Mix
modern and progressive with classic mountain design. Don’t cheap out.

Fred Konopaki
Spirits West owner and resident
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Hi Baruch,

First let me say that I'm excited about your venture and support it as a great step
forward for our community.

There are just two concerns that | have based on the brief viewing of the
plans/drawings.

1. Parking ... Is there adequate parking such that full capacity doesn’t impact neighboring
streets or the main mall parking lot. The Italian Farmhouse is a perfect example of a local
restaurant that doesn’t have enough on-site parking when at full capacity.

2. Building Facade ... The revitalization guidelines make it pretty clear as to what type of
theme/materials should be incorporated into exterior design as per the communities input. |
would like to see more evidence of this on the upper portion of your hotel. The county website
has pictures to illustrate the styles I’'m referring to.

Regards,

Bob Cook

Branded Visuals Inc.

B232, Bay 4, #1 White Ave. (Trading Post Mall)
Bragg Creek, Alberta - Canada

TOL OKO

Gallery: (403) 949-3000
Cell:

www.brandedvisuals.com

Agenda
Page 96 of 432



B-1
Page 94 of 224

Agenda
Page 97 of 432









B-1
Page 97 of 224

Agenda
Page 100 of 432



B-1
Page 98 of 224

Here you go.

How do you see our project contributing to the vitality of the community?

| believe Bragg Creek needs a bit of a face lift. A lot of the businesses around look the
same as they did a long time ago. The town needs some re-branding and a new feel
and this new wave of businesses is doing that.

Did we miss something?
The project looks great. My concern would be the space available to fit all cars.
Unfortunately there is little to no infrastructure in town, so my concern would be for

those who are looking for a place to park and can't find any and neighboring areas
being affected.

Name of the beer?
Something MD related.

Good luck guys. Look forward to seeing the project kick in.

The Heart Cafe

Pablo Torres
Fraud & Risk Manager
—
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Stormwater Management Report

Bragg Creek Brewery

Provided By: E2K Engineering

November, 2018
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SUBCATCHMENT 1

TOTAL MSC PRECIPITATION

AVERAGE PRECIPITATION
MEDIAN PRECIPITATION
TOTAL RUNOFF (INCLUDING SUBDRAIN)

% OF RAINFALL AS RUNOFF

AVERAGE RUNOFF (INCLUDING SUBDRAIN)
MEDIAN RUNOFF (INCLUDING SUBDRAIN)

TOTAL IRRIGATION DEMAND
MAXIMUM RUNOFF (ANY TIMESTEP)

AVERAGE EVAPORATION
AVERAGE PERCOLATION
TOTAL RUNOFF + EVAP + PERCOLATION

SC1: IMPERVIOUS AREA

TOTAL MSC PRECIPITATION
TOTAL RUNOFF
% OF RAINFALL AS RUNOFF
AVERAGE RUNOFF
MEDIAN RUNOFF

MAXIMUM RUNOFF (ANY TIMESTEP)
TOTAL RUNON
TOTAL DEP STORAGE (EVAPORATION LOSS)

TOTAL SUBLIMATION LOSS
SNOW PACK AT THE END OF SIMULATION

WATER BALANCE (OVER PERIOD OF RECORD)

ANNUAL SUMMARIES

YEAR

1960
1961
1962
1963
1964
1965
1966
1967
1968

IMPERVIOUS SURFACE

MSC PRECIP

(mm)

373.0
392.1
285.3
425.0
392.4
590.2
403.7
256.4
358.6

(mm)

(mm)

20897.0
409.7
404.7

1012.1
4.8
19.8
15.6
0.0
52.8
373.2
7.2
400.2

20897.0
15856.8
75.9
310.9
307.0
91.0
0.0
5033.6
0.0

6.6

0.0

TOTAL RUNOFF % RUNOFF

(mm)

277.4
305.6
187.2
341.6
283.1
491.5
322.4
181.2
253.0

)

74.4
77.9
65.6
80.4
721
83.3
79.9
70.7
70.6

(m3)

(m3)
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423791

2052.5

40.2
31.6
0.0
107.0
756.8
14.5
811.6

3949.5
2996.9

58.8
58.0
17.2
0.0
951.4
0.0
1.2
0.0

MAX RUNOFF

(mm)

34.1
35.7
274
41.1
38.5
49.2
53.3
20.6
38.3
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SUBCATCHMENT 1

TOTAL MSC PRECIPITATION

AVERAGE PRECIPITATION
MEDIAN PRECIPITATION
TOTAL RUNOFF (INCLUDING SUBDRAIN)

% OF RAINFALL AS RUNOFF

AVERAGE RUNOFF (INCLUDING SUBDRAIN)
MEDIAN RUNOFF (INCLUDING SUBDRAIN)

TOTAL IRRIGATION DEMAND
MAXIMUM RUNOFF (ANY TIMESTEP)

AVERAGE EVAPORATION
AVERAGE PERCOLATION
TOTAL RUNOFF + EVAP + PERCOLATION

SC1: IMPERVIOUS AREA

TOTAL MSC PRECIPITATION
TOTAL RUNOFF
% OF RAINFALL AS RUNOFF
AVERAGE RUNOFF
MEDIAN RUNOFF

MAXIMUM RUNOFF (ANY TIMESTEP)
TOTAL RUNON
TOTAL DEP STORAGE (EVAPORATION LOSS)

TOTAL SUBLIMATION LOSS
SNOW PACK AT THE END OF SIMULATION

WATER BALANCE (OVER PERIOD OF RECORD)

ANNUAL SUMMARIES

YEAR

1960
1961
1962
1963
1964
1965
1966
1967
1968

IMPERVIOUS SURFACE

MSC PRECIP

(mm)

373.0
392.1
285.3
425.0
392.4
590.2
403.7
256.4
358.6

(mm)

(mm)

20897.0
409.7
404.7
900.5

4.3
17.7
9.1
0.0
48.5
356.3
11.6
385.5

20897.0
15856.8
75.9
310.9
307.0
91.0
0.0
5033.6
0.0

6.6

0.0

TOTAL RUNOFF % RUNOFF

(mm)

277.4
305.6
187.2
341.6
283.1
491.5
322.4
181.2
253.0

¢)

74.4
77.9
65.6
80.4
721
83.3
79.9
70.7
70.6

(m3)

(m3)
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423791

1826.3

35.8
18.4
0.0
98.4
722.5
23.5
781.8

10260.4
7785.7

152.7
150.7
44.7
0.0
2471.5
0.0

3.2

0.0

MAX RUNOFF

(mm)

34.1
35.7
274
41.1
38.5
49.2
53.3
20.6
38.3
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epuaby

POND 1 POND #1 CATCHMENT AREA SIZE

DISCHARGES TO OUTFALL 0.2 ha - DIRECT
0.2 ha- TOTAL
MAX MIN AVG MEDIAN
VOLUME (m3) 0.0 0.0 0.0 0.0
LEVEL (m) 1296.1 1296.1 1296.0 1296.1 UNIT AREA RESULTS BASED ON TOTAL CATCHMENT SIZE
MAX TOTAL AVG MEDIAN MAX TOTAL AVG MEDIAN
INFLOW (m3) 211.0 1865.0 36.6 18.7 (mm) 104.0 919.6 18.0 9.2
DIRECT PRECIPITATION (m3) 0.1 2.1 0.0 0.0 (mm) 0.0 1.0 0.0 0.0
EVAPORATION LOSS (m3) 0.1 3.9 0.1 0.1 (mm) 0.0 1.9 0.0 0.0
SEEPAGE LOSS (m3) 0.0 0.0 0.0 0.0 (mm) 0.0 0.0 0.0 0.0
DISCHARGE (m3) 211.0 1866.3 36.6 18.7 (mm) 104.0 920.3 18.0 9.2
OVERFLOW (m3) 0.0 0.0 0.0 0.0 (mm) 0.0 0.0 0.0 0.0
MAKE-UP WATER (m3) 0.0 0.0 0.0 0.0 (mm) 0.0 0.0 0.0 0.0
DEMAND (m3) 0.0 0.0 0.0 0.0 (mm) 0.0 0.0 0.0 0.0
WATER BALANCE (m3) 3.0

ANNUAL SUMMARIES

POND #1
YEAR \l\ﬁ;UME \l\;?NLUME LEVEL MAX LEVEL MIN \';ﬂo g'r;ec‘i’;itatio Evaporation Seepage Discharge
(m3) (m3) (m) (m) (m3) (m3) (m3) (m3) (m3)
1960 0.0 0.0 1296.1 1296.1 0.0 0.0 0.1 0.0 0.0
1961 0.0 0.0 1296.1 1296.1 55.4 0.0 0.1 0.0 55.4
1962 0.0 0.0 1296.1 1296.1 0.0 0.0 0.1 0.0 0.0
1963 0.0 0.0 1296.1 1296.1 11.8 0.0 0.1 0.0 11.8
1964 0.0 0.0 1296.1 1296.1 48.4 0.0 0.1 0.0 48.4

p2ZeZ 30 611 9bed

i-a
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Figure 1: Site Plan

1. BYLAW PARKING CALCULATION

The Bylaw parking calculation is based on Rocky View County Land Use Bylaw C4841-97, Part 3
Section 30, Schedule 5. Summary of the Bylaw requirement is presented in Table 2.

19 River Drive N. Bragg Creek | Parking Study 2
bunt & associates | Project No. 02-18-0199 | November 21, 2018

Agenda
Page 125 of 432






B-1
Page 124 of 224

The City of Calgary requires 1.7 stalls per 10 m? of public space for neighbourhood restaurant. If we
assume public space is 50 percent of the 166 m? restaurant, only 14 spaces would be needed.

Bunt’s counts at 3 big suburban restaurants in Calgary confirm a demand parking ratio of
approximately 10 stalls per 100 m? of gross floor area. If this ratio were applied, the restaurant
would need 17 stalls.

2.3 Brewery

The assumption is there would be maximum of 3 employees during a shift. If these 3 employees
drive, they will need 3 parking spaces.

2.4 Community Event Space

The community event space is an extension of the restaurant and it is only 74 m?. A safe
assumption would be to apply the restaurant’s parking ratio to this space so that in the best case,
the two uses would be one continuous space. By doing so, the event space would require 8 spaces.

2.5 Shared Parking Opportunity

Since all the 4 uses are at the same site, it is expected that there would be synergetic use of parking
space. Bunt’s previous study has shown that up to 30% of patrons at a restaurant attached to a
hotel comes from the hotel. It is therefore possible that up to 5 rooms would be patrons at the
restaurant. This could reduce demand for parking by up to 5 spaces. As well, the brewery staff may
have gone home by 7PM when demand for parking at the restaurant is highest. If this were so, there
is opportunity for 2 to 3 extra spaces that could be used by the restaurant’s guests. Therefore,
under shared use scenario, the site would need only 35 to 38 stalls during peak demand period.

2.6 Summary of Parking Needs

This methodology produces a parking need of 43 spaces if all the uses were stand alone. Since this
is a mixed used site, the expected parking need could be as low as 35 stalls. The summary is shown
in Table 3.

19 River Drive N. Bragg Creek | Parking Study 4
bunt & associates | Project No. 02-18-0199 | November 21, 2018
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5. CONCLUSION
Based on the analysis completed, the bylaw parking requirement of 57 stalls seems excessive for
the proposed site, especially given its location and its mixed-use operation. A parking need analysis
and shared parking review confirm that between 35 and 38 stalls would be adequate to service the
site under the best demand condition.

The developer has secured agreements with 3 neighbouring businesses that allow a combined
parking overflow capacity of 42 stalls. In addition to the 23 stalls provided on site, these overflow
lots, which are within reasonable walking distance of the site, will provide enough parking spaces to
meet the parking need of the site.

Bunt & Associates therefore respectfully urges the County to grant the parking relaxation sought for
this development.

Yours truly,
Bunt & Associates

Ezekiel Dada, Ph.D., P.Eng.
Principal

19 River Drive N. Bragg Creek | Parking Study 7
bunt & associates | Project No. 02-18-0199 | November 21, 2018
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Mark BOWDEN

November 04, 2018
Baruch LASKIN
19 River Drive
Bragg Creek, AB

TOL OKO

Re: Bragg Creek Brewing Co — Parking at 24 Balsam Avenue

Dear Baruch,

Further to recent discussions regarding the potential for Brewery overflow parking, | attach a plan to
identify four (4) spaces that could be utilized by your business for parking on weekends. These spaces
are closest to Balsam Avenue and would avoid any conflicts with exterior property maintenance
activities that are generally undertaken on weekends and out of normal physiotherapy business
operating hours.

Parking spaces at 24 Balsam Avenue have been underutilized since the business opened so there may be
opportunities for additional parking during the week. We can certainly discuss the matter further as
plans for your development and business requirements evolve.

Sincerely,

Mark BOWDEN
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Ce/eémﬁrg 10 Years of Engincering Fxcellence!

November 29, 2018 File 2018-4135

Opus
#500, 5119 Elbow Drive S.W.
Cagary, AB T2V 1H2

Attention: Mr. Andrew Wallace

Re:  Geotechnical Investigation - Revised
Bragg Creek Brewing Co.
19 River DriveN.
Bragg Creek, Alberta

Asrequested, E2K Engineering Ltd. (E2K) has completed a geotechnical investigation for the
proposed commercial development located at the above noted addressin Bragg Creek, Alberta.
It is understood that the proposed development will include a Brew Pub/ Hotel with one level
of basement level.

The objective of this geotechnical investigation is to evauate the site soil and groundwater
conditions within the proposed buildings and parking lot areas to provide recommendations
related to the geotechnical aspects of the proposed devel opment.

This report provides recommendations regarding site preparation, shallow foundations, slab-
on-grade, groundwater considerations, concrete requirements, preliminary pavement design,
and excavation and backfill.

1.0 SITE DESCRIPTION

The project site is located east of River Drive N in Bragg Creek, Alberta and backs onto the
Elbow River. The site is currently partially occupied by an existing building and surface
parking lot. The boreholes were positioned in the grassed areas around the existing building
and the driveway for easy access. Borehole and test pit locations are shown on Figure 1 in the
Appendix of this report.

The site is relatively flat and was covered with grass and trees at the time our investigation.
The drainage pattern is towards the Elbow River.

2.0 DETAILSOF THE INVESTIGATION

The geotechnical investigation performed at this site consisted of excavating two (2) test pits,
drilling two (2) boreholes, and installing two (2) 25 mm PVC standpipes. The Boreholes
BH-01 and BH-02 were advanced to depths of 3.3 m and 4.4 m below the existing grade,
respectively. Test Pits TP-01 and TP-02 were advanced to a depth of 1.5 m below grade.
Standpipes were installed in each borehole to allow for groundwater monitoring.

Head Office (Calgary) - Suite 190, 550 71 Avenue SE, Calgary, AB T2H 0S6 (P) 403-450-9600
Edmonton Office - 3424 78 Avenue, Edmonton, AB T6B 2X9 (P) 587-782-4740
Canmore Office - #100, 130 Bow Meadows Crescent, Canmore, AB T1W 2W9 (P) 403-678-9453
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Geotechnical | nvestigation (Revised) E2K File:2018-4135
Bragg Creek Brewery Co. November 2018
Bragg Creek, Alberta Page |2

The investigation was conducted using a backhoe for excavation of the test pits and a
percussion drill rig to drill the boreholes due to the expected gravelly conditions. The test
pitting was completed on October 29, 2018 using a Backhoe by B& M Trenching Company of
Cdgary, Alberta and the drilling was completed on November 13, 2018 using a Becker
Hammer drill rig supplied by Earth Drilling Co. Ltd. of Calgary, Alberta. Hammer blows per
foot of penetration with the Becker Hammer were recorded in order to assess the density of the
soils.

The subsurface soil conditions were continuously logged using the Modified Unified Soil
Classification System which includes soil types, depths, moisture conditions, and descriptions.
Disturbed soil samples were obtained from the test pits and the Becker Hammer cyclone at
regular intervals.

Samples were tested in the E2K geotechnical |aboratory for moisture content, and soluble
sul phate content.

Following drilling, the boreholes were backfilled with the drill cuttings and then sealed with
bentonite.

3.0 SUBSURFACE CONDITIONS

The stratigraphy at the subject site generally consisted of sand and gravel deposits. Topsoil
was al so encountered at the surface of the test pits. Detailed soil descriptions are provided on
the borehole logs in the Appendix, and are discussed in the following sections. Variations in
the thickness and condition of materials observed in the boreholes and test pits could be
encountered in areas of the site not investigated.

It should be noted that the site has likely been previously disturbed during construction of
buildings, parking lot construction, and utility installations. Therefore, non-engineered fill soils
are likely present within the site.

31 Topsoail

Approximately 100 mm of topsoil was present at the surface of the test pits. The topsoil was
described as sandy silt, containing trace clay, brown to dark brown in colour, and damp to
moist.

3.2 Sand and Gravel

Underlying the topsoil at the test pit locations and at the surface of Boreholes BH-01 and
BH-02, alayer of sand and gravel was encountered and extended to the termination depth of
the drilling. The sand and gravel was described as poorly graded, fine to coarse grained, sub-
rounded, containing trace to some silt, dense to very dense, brown in color, and dry. It should
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be noted that due to variations in the sand and gravel contents, this material was classified as
sand or gravel as shown on the borehole and test pit logs.

Becker Hammer blow counts within the sand and gravel materials ranged from 23 to 600,
indicative of the dense to very dense in-situ condition.

Moisture content tests performed on samples of the gravel resulted in values ranging from
1.3% to 5.0%.

34 Groundwater

Groundwater was encountered during the drilling program at an approximate depth of 4.3 m
below grade in Borehole BH-02. A 25 mm PV C standpipe was installed in each borehole for
future groundwater measurement. On November 22, 2018, the water level was measured at
2.6 m in BH-02 and Borehole BH-01 was dry. It is recommended to complete additional
groundwater readings prior to construction.

It should be noted that the groundwater level appears to be hydraulically connected to the
Elbow River due to its proximity to the site. During the spring months and times of heavy
precipitation, the long term groundwater table elevation is anticipated to fluctuate. It should be
noted that the groundwater elevation varies with seasonal conditions including precipitation,
temperature, site drainage characteristics, etc.

35  Frost Susceptibility

Frost susceptibility refers to the degree to which a soil is prone to frost heaving and subsequent
thaw weakening. Based on the frost susceptibility classification system outlined in Table 13.1
of the Canadian Foundation Engineering Manual (CFEM), the subgrade soils at this site are
considered to have an “F4” classification, which indicates a very high degree of susceptibility
to frost heave.

3.6  Frost Depth Prediction
The design frost penetration depth can be estimated based on the thermal conductivity method
outlined in the CFEM. A freezing index of 995 degree days freezing based on the 25 years

period records was taken for Bragg Creek Area. Typical moisture contents were assumed.
Based on these assumptions, a design frost depth of 3.2 m was calculated for this site.

40 COMMENTSAND RECOMMENDATIONS

Based on the results of the investigation, the testing carried out, and our understanding of the
proposed development, we submit the following comments and recommendations related to
geotechnical aspects of the development. A basement level has been proposed for the site. The
proposed basement level will extend below the measured groundwater level and, as such,
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construction dewatering and basement tanking measures are to be taken. The worst-case water
levels of the Elbow River must be considered in the design.

4.1  Site Preparation

It is anticipated that substantial increases to the existing grade will not be necessary. In areas
requiring subgrade support such as beneath slabs and footings it is recommended to remove
non-engineered fill soils and any soils containing organics, frost, construction debris or other
deleterious materials.

It is recommended that the exposed subgrade in parking areas requiring subgrade support be
proof rolled in order to identify soft or loose areas, particularly for large areas. Where soft or
loose soils areidentified, specific remediation measures for the encountered conditions should
be recommended by a qualified geotechnical engineer.

4.2  Site Grading and Drainage

It is understood that the proposed development will contain a basement. The basement walls
will therefore be constructed within the sand and gravel materials. The seasona groundwater
elevation is anticipated to be above the basement elevation, but it is understood that the
basement structure is to be tanked and the installation of weeping tile will not be necessary.

The finished grades in the vicinity of the proposed building should be sloped away from the
foundation elements of the buildings. Concrete sidewalks or pathways adjacent to the proposed
buildings should also be soped away from the foundation elements of the buildings. A
minimum slope of 2% is recommended to promote drainage away from the foundation, and
minimize potential saturation and degradation of subgrade soils.

Site grading should be provided in paved areas, both during and following construction such
that water is rapidly shed from the surface of the parking area to a positive drainage system.
Water should not be alowed to pond on, or adjacent to, the proposed pavement areas. A
minimum slope of 2% is recommended.

If possible, the upper 0.5 m of backfill around the structure should consist of alocally available
low permeability material. Alternatively, a low permeability surfacing or other synthetic
barrier may be used. The low permeability barrier should extend a minimum of 3.0 m away
from the structurein all directions.

4.3 Fill Recommendations

This section provides information regarding backfill material, placement and compaction, and
settlement of backfilled areas.
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431 Backfill Material

Fill material should consist of awell graded crushed gravel with a maximum particle size of
20 mm to 80 mm. Thefill should contain littleto no fines. Alternatively, low to medium plastic
clay materials can be used for backfilling. Proposed fill materials should be reviewed and
approved by a geotechnical engineer.

Fill materials must not contain organics, frozen soils, construction debris, concrete, or any
other deleterious materials.

4.3.2 Placement and Compaction

It is recommended to place and compact fill to a minimum of 98% of the Standard Proctor
Maximum Dry Density (SPMDD) for the full thickness and extents of the lift, in uniform lifts
not exceeding 200mm loose thickness. Thicker lifts may be accepted provided that it can be
demonstrated that the compaction equipment available on site can achieve compaction
requirements for the full thickness of the lift. Uniformity of compaction and uniformity of fill
materials will be critical to minimizing differential settlement.

Fill must not be placed on frozen ground. Where clay fill is used, clods or lumps should be
broken up as much as possible prior to placement. Where cohesionless backfill is used,
compaction with vibratory methods is recommended. Where clay backfill is used, sheepsfoot
rollers are recommended.

It is recommended to perform compaction testing at a minimum of once per lift of placed fill.
4.3.3 Settlement

For gravel fills placed and compacted to 98% SPMDD, settlement of up to 0.5% of the lift
thicknessis anticipated. For clays compacted to 98% SPMDD, settlement of up to 1.0% of the
lift thickness is anticipated. It is anticipated that the majority of the settlement would occur
during the first freeze-thaw cycle.

4.4 Excavation Recommendations

It isanticipated that excavations will be required at this site for utility serviceinstallations, and
constructions of footings, basement and frost walls. Excavations with cut slopes are considered
feasible.

For thetypical excavationsat thissite, cut slopesof 1H:1V are anticipated to be suitable subject
to a site inspection approva by a qualified geotechnical engineer upon commencement of the
excavation works. Shoring would be required for steeper excavations.

The degree of stability of excavated trench wallstypically decreases with time. Therefore, itis
recommended that excavation work be planned such that the length of time excavationsremain
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openisminimized. If signsof instability such assurficial cracking, tension cracks, or sloughing
are observed, it is recommended that the trench be cut back or shored based on the
recommendations of a qualified geotechnical engineer.

Stockpiles of material and excavated soil should be placed away from the slope crest by a
distance equal to the depth of the excavation. Similarly, wheel loads should be kept back at
least 1m from the crest of the excavation. The applicable sections of the Occupational Health
and Safety Act must be followed.

45  Underground Services

The burial depths for water lines should be established on the basis of the 25-year return period
with an added embedment depth as a safety. Where the water lines will be covered with
primarily clay backfill, the minimum burial depth should be taken as 2.8 m and increased to
3.3 m where granular backfill is used. Thelocal buria depth requirements should be met. Itis
also recommended to use proper insulation to protect the underground utilities against frost-
related effects.

Pipe support using conventional bedding methods is anticipated to be suitable for this site. To
prevent the migration of fines into the bedding gravel, the installation of plugs consisting of
compacted clay or lean concrete is recommended at frequent intervals around the pipe and
manholes. In addition, weepers should be connected into the storm system upstream of the
plugs. Thiswill reduce water flow through the bedding gravel and minimize migration of fine
grained soils. In some cases, a non-woven geotextile filter fabric may be required to separate
fine grained silt and sand from bedding gravel. E2K can provide further recommendations for
plug frequency and filter fabric requirements upon request.

4.6 Shallow Foundations

Based on theinvestigation performed by E2K, shallow foundations consisting of strip footings
and pads would be suitable for the proposed devel opment.

4.6.1 UltimateLimit States Parameters

For shallow foundations founded at a minimum depth of 1.5 m in native gravel and sand
material, afactored bearing capacity of 200 kPa may be utilized for design.

4.6.2 Serviceability Limit States Parameters
In addition to the assessment of Ultimate Limit States (ULS) foundation bearing resistance,

Serviceability Limit States (SLS) must be addressed. SLS is an assessment of settlement
experienced under unfactored structural loading conditions.
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The exact calculation of settlement is complex and difficult without significant laboratory soil
testing and a complete understanding of foundation loading conditions. The following
expression can be used to estimate the settlement of shallow foundations under SLS conditions.

S=KP/LE
Where;

Foundation settlement (m)

[0.453x In (L /B)] +0.788

Footing length (m)

Footing width (m)

Unfactored load at the base of the footing (kN)

Elastic Modulus of the foundation soil, use 16,000 kPa

mowmr xXW

An éastic modulus, E of 16,000 kPa should be used for footings placed upon the native sand
and gravel materials found on this site.

Based on the above equation, and maximum acceptable settlement of 25 mm, the maximum
spread footing size for an SLS pressure of 170 kPawould be 3m x 3m.

The maximum width for a strip footing for an SLS pressure of 100 kPawould be 1.2 m. The
minimum footing width should be 0.45 m.

The footings must not be founded on un-compacted fill, loosened or disturbed native or fill
soils, or organic soils. The base of the footing excavations should be thoroughly cleaned of all
loosened or disturbed soil prior to pouring concrete. Soft or weak areas should be removed and
replaced with a more suitable material.

4.6.3 Construction Considerations

The footings must not be founded on un-compacted fill, loosened or disturbed native or fill
soil, frozen soil, or soils containing organics. The base of the footing excavation should be
thoroughly cleaned of all loosened or disturbed soil prior to pouring concrete. A smooth bucket
could be used to clean the base of the footing excavation.

Foundation excavations should not be exposed to rain, snow, freezing temperatures and/or
ponded water prior to footing construction. In the instance where seepage is encountered within
the footing excavation, construction dewatering is required prior to pouring concrete.

If the construction of the foundations is taking place during winter conditions, steps should be
taken to insulate and heat the foundation elements, as well as protect them from the elements
to prevent frost from developing underneath the footings. If frost develops underneath the
footings, foundation movement and poor performance of the structure is to be expected.
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4.6.4 Inspection

It isrecommended that a bearing inspection be completed by a qualified geotechnical engineer
prior to pouring of concrete. The purpose of the bearing inspection isto confirm that the base
conditions and bearing capacity are consistent with initial geotechnical findings presented in
this report. If the bearing capacity is insufficient, remediation options could include sub-
excavation and replacement of the soil with well graded crush gravel, installation of
reinforcement such as geogrid or geosynthetic combined with gravel, or enlarging the footings.
Specific remediation options should be provided based on the encountered conditions during
construction. Given the possible presence of fill soils and disturbed soils from prior
construction disturbance, remediation work should be anticipated.

4.7 Slab-on-Grade

All organic material, pavements, un-compacted fill, and loose or soft areas should be removed
from beneath dlab areas. A 150 mm thick course of 20 mm crush gravel compacted to 98%
SPM DD should be placed beneath any floor slab. The gravel should be well graded to promote
lateral drainage.

The potential of any heave movements can be reduced by implementing dewatering or tanking
measures.

Small vertical movements are inevitable for a grade supported floor slab due to settlement of
fill and shrink-swell cycles. Slabs should be allowed to float on the subgrade and tied into the
foundation walls or grade beams only at doorways. To further reduce the potential effects of
vertical slab movement, the following design provisions should be implemented to allow the
slab to move independently of the structural components of the building:

Partition and non-bearing walls should not be rigidly connected to bearing walls or
columns.

Slabs should be alowed to float on the subgrade and be tied into the foundation walls
or grade beams only at doorways.

Concrete slabs should be reinforced and articulated at regular intervals to provide for
controlled cracking.

The installation of buried water supply lines beneath the floor slab should be avoided
wherever possible. Waste water lines beneath the floor slabs should consist of PVC
pressure pipe with welded joints.

Positive site drainage should be provided away from the proposed building footprint.
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Geotechnical | nvestigation (Revised) E2K File:2018-4135
Bragg Creek Brewery Co. November 2018
Bragg Creek, Alberta Page |11

The 2014 ABC seismic design procedures are based on the ground motion parameters (e.g.
peak ground acceleration, (PGA) and spectral acceleration, Savalues) having a 2% probability
of exceedance in 50 years; i.e. the 2475 year return period earthquake event. Based on the
results of the E2K field investigation, it is appropriate to classify the ground conditions at the
subject site asa Class D site, in accordance with the 2014 ABC.

50 LIMITATIONS

Recommendations made within this report are based on the interpreted findings encountered
within the two (2) excavated test pits and the two (2) boreholes drilled. It should be noted that
natural conditions are innately variable particularly in glacial deposits and glacially modified
areas. Should conditions other than those reported herein, be identified at any stage of
development, E2K should be notified and given the opportunity to re-evaluate current
information, if required.

The recommendations presented herein, are subject to an adequate level of inspection during
construction. Levels of inspection are generaly set out by the Alberta Building Code (ABC)
and therefore should be followed to not contravene relevant code requirements. The ABC
Schedules are an integral part of the development process and stipulates that a “Geotechnical
Engineer of Record” shall be assigned to each project falling under code jurisdiction. Thistitle
shall not infer any overall responsibility for geotechnical aspects of this construction project,
without prior consent of E2K and written clarification of project responsibility.

This report has been prepared with accepted soil and foundation engineering practices for the
project specified in Section 1.0 of this report. No third party may rely on the information
contained within this report without the express written permission of E2K. No other warranty
Is expressed or implied.
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Major Division Symbol Description Criteria
. D D30)?
ow | Well graded gravels little Cu=-2>4¢, = _(Pz0)”
Clean Gravel or no fines D1o _ Diox Deo
(little or no = 1893
Graug i) o gmelondmivures e Not mesing sbove citer
(More than half gravel-san mf|_x ures, little ot meeting above criteria
coarse grains ornotines Atterbera Limit
larger than 4.75 ; _cand. erberg Limi
g GM Silty grqvels_ gravel-sand ) below “A” Line,
" mm) _ silt mixtures Fines
2 Gravel with content Wp<4
12 fines o Atterberg Limit
3 aC Clayey gravels, gravel- > 12% above “A” Line
= sand-clay mixtures ’
o Wp>7
Sé Well graded sands, o Do (D)
8 Clean Sand SW | gravelly sands, little or no “ Do 0T Dox Deo
S (little or no fines =1to3
Sand fines) Poorly graded sands, little : -
(More than half SP or N0 fines Not meeting above criteria
of coarse grains . . Atterberg Limit
smaller than SM Silty sand, sand-silt , below “A” Line,
4.75 mm) Sand with mixtures Fines Wp < 4
fines Clavey sand. sand-cla 202;%9: Atterberg Limit
SC yey sand, Y above “A” Line,
mixtures
Wp> 7
Inorganic siltsand very
Silts W, <50 ML fine sands, rock flour, silty
(Below “A” sands with low plasticity
line, negligible Inorganic silts, micaceous
organic content) W, >50 MH or diatomaceous fine
w sandy or silty soils
= Inorganic clays of low
3 W, <30 CL plasticity, gravelly, sandy,
i Clays or silty clays, lean clays .
= (Above “A : - See plasticity chart
Sl .. L Inorganic clays of medium
@ | ling negligible | 30 <W_ <50 Cl A
) plasticity, silty clays
2 1 organic content) - ;
T W. > 50 CH Inorganic clays of high
- plasticity, fat clays
Organic siltsand organic
Organic silts WL <50 OL silty clays of low
and clays plasticity
(Below “A” line W, > 50 OH Organic clayfs of high
plasticity
Highly Organic Soils Pt Peat and qther .h|ghly Strong c_oIour or odour, often
organic soils fibrous texture

The soil of each stratum is described using the Unified Soil Classification System modified
slightly so that an inorganic clay of “medium plasticity” is recognized

“REC” denotes percentage sample recovery
SPT “N” values represent the number of blows by a 63.6 kg hammer dropped 760 mm to drive a
50 mm diameter open sampler a distance of 300 mm after an initial penetration of 150 mm
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VIEW FROM SOUTH EAST CORNER DURING DAY TIME

VIEW FROM SOUTH EAST CORNER DURING NIGHT TIME
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Letter of Support of Development
Michelle Mitton

From: Laureen Harper

Sent: Sunday, April 14, 2019 8:56 PM

To: PAA_SDAB

Subject: File no: 03913077, PRDP20184945 (Bragg Creek Development)

Regarding the Notice of Hearing on the 19 River Drive North Development Permit.

| would like to be on notice that my husband and |, Stephen Harper, are FOR this development. (we are_

It will affect us as we will be passing by this address every single day.
We think it is a good development for Bragg Creek.

We do not know the people involved in this business.

Laureen Harper
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Letter of Support of Development

To whom it may concern,

| have been a resident of Bragg Creek since 2014. | have worked for local businesses within the food and
beverage/ liquor industry for 4 years. | fully support the addition of a new business which would provide
another great destination in Bragg Creek. This community is in dire need of more accommodation.

From time to time | am asked about what accommodation is available while  am work. | will call local B
& B’s and 9 times out of 10 will not be able to get in touch with anyone. | will then send people to
Cochrane or Calgary. It is fairly absurd that we don’t currently have a hotel/lodge as Bragg Creek is an
incredibly popular destination for hiking, biking, horse-back riding, skiing, snow-shoeing as well as
reunions, weddings and stag/stagettes. As far as the addition of a brewery | think this will be very
positive. We will then be competitive with every other community in this province with a brewery.

Best regards,

Alison Kippen
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Letter of Support of Development
RE: NOTICE OF HEARING, BRAGG CREEK BREWERY/HOTEL

erowm: preo konor ., I

| am a resident of Bragg Creek; | am also a business owner in Bragg Creek.

| solidly SUPPORT THE APPROVAL of this project:

1. This project meets the criteria set out in the Bragg Creek Revitalization Plan

2. Since the flooding of 2013 businesses in the area have seen steadily declining sales. This project
is a much needed influx of investment in a dying community

3. lam asked weekly why there is no hotel in the area, a sorely needed addition that would
definitely boost the economy of Bragg Creek

4. | have reviewed both the Business Plan and the proposed design of this venture. In my opinion,
both fit with local values and cultural identity

5. Ifirmly believe this project-and a proposed local distillery-will improve the local economy while
causing minimal negative consequences for residents.

6. This project will drive further positive investment in the area

Regards,
Fred Konopaki

Bragg Creek
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Letter in Opposition of Development

Joni and Duane Peperkorn

April 23, 2019

Rocky View County Council

c/o Johnson Kwon

Rocky View County Planning Services
911- 32 Avenue NE

Calgary, Alberta

T2E 6X6

Re: Support of Appeal to Development Permit Conditionally Issued for File no.: 03913077

Dear Mr. Kwan,

| received notification of hearing based on an appeal from Craig Nickel, Aaron Matiushyk and Jennifer Liddle. |
would like to add my support to their appeal.

| have reviewed the hearing agenda and the conditional development permit and | have the following concerns:

e Application defines Balsam Avenue as “Front” Property boundary (south property line).

o Current front property boundary is River Drive N (east property line), and all vehicle access will
be from River Drive N.

o Application proposes a sidewalk be constructed along Balsam Avenue to allow pedestrian access
which would change front from the East of the property to the South.

o Thereis no space along the road for access here.

o Asidewalk for safe access would require a retaining wall along the road allowance and a railing
on both sides for safe access to the property from the south side.

| request that the County add the construction of safe access to the property from the South
side as a condition to the development permit OR Consider the “front” of the property the
current East Boundary, and revise the spacing requirements for the West Boundary to 6m rather
than 1.2m.

e The building drawings show part of the building protruding over the drainage swale that will be
constructed as part of the flood mitigation plan.
o The easement for the swale stipulates no permanent structures allowed for swale maintenance.
o The building plans compromise the flood mitigation system in Bragg Creek.

| request the County add the condition that the building does not interfere with the flood
mitigation plan.

e The agenda documents state that this property requires to access points for vehicles. The parking plan
and site drawings only show one access point.

| request that the County have the Applicant revise the drawings and parking plan to show two
(2) vehicle access points per the requirements and adjust the parking numbers accordingly.
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Letter in Opposition of Development

e There is no storage shown on the property at this time
o The agenda documents state that this property requires a water tank and pressurized fire
suppression system.
o There are no garbage bins shown in the drawings.

| request that the County adds the condition that the applicant account for outdoor storage as
part of their footprint and landscape plans.

Finally, | fully support and applaud the County for the following condition on the permit. Thank you for taking
protective measures like this for residents like me.

That prior to issuance of this permit, the Applicant/Owner shall register on title, the appropriate parking
agreement between each consenting property, to accommodate the proposed offsite parking agreements.

The instrument shall remain on title for the life of the development unless updated or replaced with
alternative parking locations.

Sincerely,

Joni Peperkorn
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H. J. (Rick) Grol, LLB, LLM

April 22,2019

Via Email: sdab@rockyview.ca

Subdivision & Development Appeal Board
Rocky View County

262075 Rocky View Point

Rocky View County, Alberta T4A oX2

Dear Chair and Board Members:

RE:

SDAB Hearing April 24, 2019

Appeal File 03913077; Application B-4, PRDP20184945; Proposal: General Industry
Type | and Il (Brewery), Hotel (21 rooms), Restaurant and Drinking Establishment,
construction of multi-use commercial building and signage with relaxation of the
minimum side yard setback requirement and relaxation of the maximum height
requirement. Application for Bragg Creek Brewery at the property: 19 River Drive
North, Hamlet of Bragg Creek

| have been retained by the Applicant Mr. Adam McLane and 2127145 Alberta Ltd., the
registered property owner of 19 River Drive N., Bragg Creek, with respect to the
aforementioned appeal and development permit application.

Respectfully our client is requesting an adjournment of the hearing. Several circumstances
have transpired which have put my client’s team in a position of being ill-prepared for the
scheduled hearing on April 24, 2019:

Key members of the client’s team, including the Architect and Mr. McLane, have prior
commitments and are unavailable to attend the hearing;

The Easter weekend meant that people were away, which limited the client’s team
ability to adequately prepare for the hearing;

The delay in receiving notice from the municipality of the Development Authority’s
approval of the development permit and conditions of approval;
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e The Applicant filed a Notice of Appeal (April 18, 2019) against some of the conditions
of approval of the development permit;

e The Applicant is reaching out to the municipality seeking to resolve parking and
water-related permit conditions of approval;

e My client is reaching out to the Appellants to resolve the appeal issues of the
adjacent property owners as much as possible; and

e | would need more time to prepare for the hearing of these appeals.
| will be in attendance at the hearing on April 24 to speak to the adjournment request.

Respectfully,

Rick Grol, Agent for the Applicant & 2127145 Alberta Ltd.

Cc:  Client (c/o Adam McLane and Baruch Laskin)
Appellants
Sean MaclLean, Development Authority’s Representative
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Rocky View County
Subdivision and Development
Appeal Board Hearing

Hearing Dates: April 22, 2019 and June 5, 2019
ltem: B-4

File: 03913077 / PRDP20184945

Address: 19 River Drive North

Applicant/Appellant: Adam McLane c/o 2127145 Alberta Ltd.
Appellants: Craig Nickel, Aaron Matiushyk, Jennifer Liddle
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Reasons for Appeal

Applicant/Appellant — In Support of the Development
— Conditions listed in Notice of Appeal
» Parking Conditions: 4, 36, 37, 38
« Water/Wastewater Servicing Conditions: 17, 19, 22
— Applicant/Appellant no longer appealing conditions 17, 36, and 38.

Appellants — In Opposition of the Development
— Reasons listed in Notice of Appeal
« Engagement
Neighbourhood Character
— Noise, Security, Hours of Operation, Density, Privacy, etc.

Height
Screening/Setback
Parking
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Facade Example

Example building with similar fagcade treatment (submitted by the Applicant/Appellant)
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Submitted Off Site Agreements

Can be cancelled by either the Applicant/Appellant or off site
provider with 30 days notice.

— County would not be notified if agreements are cancelled by
either party.

LUB 30.1 requires parking “shall be provided and maintained’.

Parking is required for the life of a development.

peZe 3o Z1LZ abed

i-a



ZEV J0 912 9bed
epuaby

Parking Conditions Under Appeal

Condition #4
That prior to issuance of this permit, the Applicant/Owner shall
register on title, the appropriate parking agreement between each
consenting property, to accommodate the proposed offsite parking
agreements. The instrument shall remain on title for the life of the
development unless updated or replaced with alternative parking
locations.

Condition Rationale

« Ensures that the required parking is provided and maintained for the
life of the development.

« Agreement(s) can be removed if replaced with agreements with
alternative parking location(s).
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Parking Conditions Under Appeal

Condition #36

That the site shall maintain a minimum of 22 parking stalls and one
loading bay onsite at all times, in accordance with the approved

Parking Study.
— May 27, 2019 email from the Applicant/Appellant indicates this
condition is no longer being appealed.

Condition Rationale
« Ensures that the required parking is provided and maintained for the
life of the development.

« Site Plan identifies 23 stalls, however 1 stall falls within required
turning radius, therefore 22 stalls meet requirements.
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Parking Conditions Under Appeal

Condition #37

That a minimum of 33 parking stalls shall be available at all times
via the registered off-site parking arrangements and shall be
maintained on title for the life of the development permit.

Condition Rationale

« Ensures that the required parking is provided and maintained for the
life of the development.

» Works with conditions 4 and 37 to ensures LUB requirement of 55
stalls is provided.

pzZe Jo gL Z abed

i-a



ZEV 30 612 9bed

epuaby

Parking Conditions Under Appeal

Condition #38
That no parking shall be permitted on the adjacent County road
system.
— May 27, 2019 email from the Applicant/Appellant indicates this
condition is no longer being appealed.

Condition Rationale
« Aligns with LUB 30.1, which requires parking be located “Off Street’.
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Applicant/Appellant Requested
Parking Condition Changes

4.  That prior to issuance of this permit, the Applicant/Owner shall submit to the satisfaction

of the Development Authority, the appropriate-parking agreements for
the proposed development, as referenced in permanent conditions numbers 37 to

37.1. The sum of the parking stalls within the offsite parking stalls shall be no less
than 12 stalls.

36. That the site shall maintain a minimum of 22 parking stalls and one loading bay onsite at all
times, in accordance with the approved Parking Study.

Note: The above condition wording is proposed by the Applicant/Appellant, not a recommendation by administration.
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Applicant/Appellant Requested
Parking Condition Changes

37. That a minimum of 2312 parking stalls shall be available at all times at off-
site locations in accordance with parking agreements between the Applicant/Owner and
the Owners of the parcels on which the offsite parking stalls are available for the
proposed development. The required offsite parking stalls and
shall be maintained on title for the life of the development permit.

1. If any of the offsite parking stalls cease to be available for the development, the
Applicant/Owner must notify the Development Authority and immediate alternate
parking stalls must be secured to the satisfaction of the Development Authority.

2. Staff of the development must park their motor vehicles at offsite parking
locations.

3. All customers/patrons of the development must be advised of the locations of the
offsite parking stalls.

38. That no parking shall be permitted on the adjacent County road system.

Note: The above condition wording is proposed by the Applicant/Appellant, not a recommendation by administration.
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Servicing

« Conditions 17, 19, and 22 fall under the purview of the Master Rates
Bylaw and the Water & Wastewater Utilities Bylaw, not the LUB.

* |n accordance with the Municipal Government Act the scope of the
appeal regarding whether the Master Rates Bylaw was applied
correctly.
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Servicing Conditions Under Appeal

Condition #17
That prior to the occupancy of the site, the Applicant/Owner shall

enter into a Customer Servicing Agreement with the County, for the
water and wastewater utility services provided to the subject lands.

— May 27, 2019 email from the Applicant/Appellant indicates this
condition is no longer being appealed.

Condition #19

That prior to occupancy of the site, the Applicant/Owner shall
purchase additional water and wastewater capacity required to
service the development, as determined by the Water & Wastewater
servicing assessment, in accordance with the County’s Master
Rates Bylaw (C-7751-2018), as amended.
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Servicing Conditions Under Appeal

Condition #22

That water and wastewater volumes used by the development shall
be within the amounts allocated to the subject lands, and all
overages shall be billed in accordance with the Mater Rates Bylaw
(C-7751-2018) and the Water & Wastewater Utilities Bylaw (C-
7662-2017).

I.  That if the wastewater released from the development is found
to be over strength, the Applicant/Owner shall be subject to
over strength wastewater surcharge specified within the
Master Rates Bylaw and the Water & Wastewater Utilities
Bylaw.
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Applicant/Appellant Requested
Servicing Condition Changes

17. That prior to the occupancy of the site, the Applicant/Owner shall enter into a Customer
Servicing Agreement with the County, for the water and wastewater utility services provided

to the subject lands.

Note: The above condition wording is proposed by the Applicant/Appellant, not a recommendation by administration.
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PLANNING & DEVELOPMENT

DIVISION: 05

TO: Subdivision and Development Appeal Board
DATE: June 5, 2019
FILE: 04312120

APPLICATION: B-2; PRDP20190975

SUBJECT: Construction of an accessory building (oversize garage/shop)

PROPOSAL: Construction of an accessory building
(oversize garage/shop), relaxation of the maximum
building area for an accessory building (oversize
garage/shop), relaxation of the rear yard setback
requirement (oversize garage/shop), and relaxation
of the total building area for all accessory buildings.

GENERAL LOCATION: Located approximately
0.81 km (1/2 mile) west of Hwy. 791 and 0.41 km
(1/4 mile) south of Twp. Rd. 241A.

APPLICATION DATE: April 2, 2019

DEVELOPMENT AUTHORITY DECISION:
Discretionary — Refused

APPEAL DATE: May 9, 2019

DEVELOPMENT AUTHORITY DECISION DATE:
May 7, 2019

APPELLANT: Ernest & Tammy Hird

APPLICANT: Ernest & Tammy Hird

LEGAL DESCRIPTION: Lot 6, Block 4,
Plan 0011913; SE-12-24-28-W04M

MUNICIPAL ADDRESS: 208 East Ridge Bay

LAND USE DESIGNATION: Residential One
District (R-1)

GROSS AREA: *+ 0.98 hectares (+ 2.02 acres)

DISCRETIONARY USE: An accessory building is
discretionary within the Residential One District with
an area between 80.27 sq. m (864.01 sq. ft.) and
120.00 sq. m (1,291.67 sq. ft.).

DEVELOPMENT VARIANCE AUTHORITY: As
per Section 12 of the Land Use Bylaw, the
Development Authority may apply a variance up to
10.00% of the maximum building area for an
accessory building and 25.00% to the required
setback, if the variance would not materially
interfere with or affect the use, enjoyment, or
value of the neighboring properties.

PUBLIC SUBMISSIONS:

The application was circulated to 34 adjacent
landowners. At the time this report was prepared,
no letters were received in support or objection to
the application.

LAND USE POLICIES AND STATUTORY
PLANS:

eCounty Plan (C-7280-2013)
eLand Use Bylaw (C-4841-97)
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DEVELOPMENT PERMIT REPORT
Application Date: April 2, 2019 File: 04312120
Application: PRDP20190975 Applicant/Owner: Ernest & Tammy Hird

Legal Description: Lot 6, Block 4, Plan 0011913; |General Location: Located approximately 0.81
SE-12-24-28-W04M km (1/2 mile) west of Hwy. 791 and 0.41 km
(1/4 mile) south of Twp. Rd. 241A

Land Use Designation: Residential One District |Gross Area: + 0.82 hectares (+ 2.02 acres)
(R-1)

File Manager: Lisa Mrozek Division: 5

PROPOSAL.:

The proposal is for the construction of an accessory building (oversize garage/shop), relaxation of the
maximum building area for an accessory building (oversize garage/shop), relaxation of the rear yard
setback requirement (oversize garage/shop), and relaxation of the total building area for all accessory
buildings.

The property is located in the East Ridge Estates, Phase 3 subdivision and borders other residential
subdivision, as well as undeveloped land in the City of Chestermere, directly to the west. The site
includes a dwelling, single-detached, an accessory building (garage), approximately 49.12 m in size,
and is screened on most frontages with mature trees. Note that the existing buildings on-site comply
with the Land Use Bylaw setback requirements and height restrictions.

SECTION 48 RESIDENTIAL ONE DISTRICT (R-1)
48.1  Purpose and Intent

The purpose of this District is to provide for a residential use on a small parcel of land which
does not accommodate agriculture, general.

The proposed development is consistent with the purpose and intent of the district, as the
accessory building is intended to support the existing residential use.

48.3 Uses, Discretionary

Accessory Buildings greater than 80.27 sq. m (864.01 sq. ft.) building area and less than
120.00 sq. m (1,291.67 sq. ft.) building area

Proposed: 234.12 sq. m

The proposed accessory building is 234.12 sq. m in size and the Applicant is requesting a
variance of 95.10% from the upper discretionary amount {((234.12 sq. m — 120.00 sq.
m)/120.00 sq. m)*100}. As per Section 12 of the Land Use Bylaw, the Development Authority
may apply a variance up to 10.00% of the maximum building area for an accessory building
and if the variance would not materially interfere with or affect the use, enjoyment, or value of
the neighboring properties. The request of 95.10% is well outside of the Development
Authority’s discretion, and is included as a reason for refusal.
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Minimum and Maximum Requirements
(b) Yard, Front:
(iii) 15.00 m (49.21 ft.) from any road, internal subdivision or road, service
Proposed: Lots
(c) Yard, Side:
(iv) 3.00 m (9.84 ft.) all other
Proposed: 27.74 m/Lots
(d) Yard, Rear:
(ii) 7.00 m (22.96 ft.) all other
Proposed: 6.55 m

The rear yard setback for the proposed accessory building (oversize garage/shop) does
not meet the minimum setback requirement of 7.00 m and the Applicant is requesting a
variance of 6.43% {((7.00 m — 6.55 m)/7.00 m)*100}. As per Section 12 of the Land Use
Bylaw, the Development Authority may apply a variance up to 25.00% of the required
setback and if the variance would not materially interfere with or affect the use, enjoyment,
or value of the neighboring properties. The request of 6.43% is within the discretion of the
Development Authority, the accessory building (oversize garage/shop) is located well away
from adjacent dwellings at the back of the site, and the property includes sufficient
screening in the form of mature trees; however, due to other reasons for refusal of the
application, this is also included as a reason for refusal.

Maximum height of buildings

(b) accessory buildings - 7.00 m (22.96 ft.)
Proposed: 4.88 m

Maximum total building area for all accessory buildings — 120.00 sq. m (1,291.67 sq. ft.)
Proposed: 283.23 sq. m

{234.12 sq. m [Proposed accessory building (oversize garage/shop)] + 49.12 sq. m.
[Existing accessory building (garage)]}

The total building area of the proposed accessory building (oversize garage/shop) and existing
accessory building (garage) exceed the permitted amount of 120.00 sq. m and the Applicant is
requesting a variance of 136.03% {((120.00 sq. m - 283.23 sq. m)/120.00 sq. m)*100)}. The
Development Authority has no discretion under Section 12 of the Land Use Bylaw related to
total building area for all accessory buildings.

Maximum number of accessory buildings — Two (2)
Proposed: Two

Additional Information:

¢ An overland drainage right-of-way is registered under Plan 001 1915 along the west
side of the property, approximately 0.16 hectares (0.40 acres in size); the proposed
accessory building falls outside of the overland drainage right-of-way.

STATUTORY PLANS:

The subject land does not fall within an area structure plan or conceptual scheme.
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INSPECTOR’'S COMMENTS:
No inspection complete at the time of report preparation.
CIRCULATIONS:
Internal
Building Services No objection to accessory building, subject to
BP.
Planning & Development No comments received.
Operations Capital Project Management:
¢ No concerns
Transportation Services:
¢ Applicant to contact County Road
Operations with haul details for materials
and equipment needed during
construction/site development to confirm if
Road Use Agreements will be required for
any hauling along the County road system
and to confirm the presence of County road
ban restrictions.
e Construction and location not to impact
existing storm water retention facility
identified on Plan 0011915.
Utility Services:
e No concerns
External
City of Chestermere No comments received.
OPTIONS:

Option #1 (this would approve the construction of the accessory building with relaxations)

That the appeal against the decision of the Development Authority to refuse to issue a Development
Permit for construction of an accessory building (oversize garage/shop) with relaxation of the
maximum building area for an accessory building (oversize garage/shop), relaxation of the rear yard
setback requirement (oversize garage/shop), and relaxation of the total building area for all accessory
buildings at Lot 6, Block 4, Plan 0011913; SE-12-24-28-W04M (208 East Ridge Bay) be upheld, that
the decision of the Development Authority be revoked, and that the Development Permit be issued,
subject to the following conditions:

Description:

1) That an accessory building (oversize garage/shop) may be constructed on the subject land in
accordance with the site plan and drawings provided with the application.

Agenda
Page 232 of 432



B-2
Page 6 of 22

2) That the rear yard setback requirement for the accessory building (oversize garage/shop) is
relaxed from 7.00 m (22.96 ft.) to 6.55 m (21.49 ft.).

3) That the maximum building area for the accessory building (oversized garage/shop) is relaxed
from 120.00 sg. m (1,291.67 sq. ft.) to 234.12 sq. m (2,520.05 sq. ft.).

4) That the total building area for all accessory buildings is relaxed from 120.00 sq. m
(1,291.67 sq. ft.) to 283.23 sq. m (3,048.66 sq. ft.).

Prior to Release:

5) The Applicant/Owner shall, to the satisfaction of the Development Authority, submit Building
Elevations of all sides of the accessory building (oversize garage/shop) to Rocky View County
Planning and Development Services. The Building Elevations shall address the following to
the satisfaction of the Development Authority:

a. Building height;
b. Building massing; and
c. Building exterior fagade treatment.

Permanent:

6) That the accessory building (oversize garage/shop) shall not be used for commercial purposes
at any time, except for a Home-Based Business, Type |, or an approved Home-Based
Business, Type Il.

7) That the accessory building (oversize garage/shop) shall not be used for residential occupancy
at any time.

8) That if the development authorized by this Development Permit is not commenced with
reasonable diligence within 12 months from the date of issue, and completed within 24
months of the issue, the permit is deemed to be null and void.

9) That if this Development Permit is not issued by November 30, 2019 or the approved
extension date, then this approval is null and void and the Development Permit shall not be
issued.

Advisory:

10) That the Applicant/Owner shall contact County Road Operations with haul details for materials
and equipment needed during construction/site development to confirm if Road Use
Agreements will be required for any hauling along the County road system and to confirm the
presence of County road ban restrictions

11) That any required building permits and/or sub-trade permits for the accessory building
(oversize garage/shop) shall be obtained through Building Services.

12) That any other federal, provincial or County permits, approvals, and/or compliances, are the
sole responsibility of the Applicants/Owners.

Option #2 (this would not approve the construction of the accessory building with relaxations)

That the appeal against the decision of the Development Authority to refuse to issue a Development
Permit for construction of an accessory building (oversize garage/shop), with relaxation of the
maximum building area for an accessory building (oversize garage/shop), relaxation of the rear yard
setback requirement (oversize garage/shop), and relaxation of the total building area for all accessory
buildings at Lot 6, Block 4, Plan 0011913; SE-12-24-28-W04M (208 East Ridge Bay) be denied and
that the decision of the Development Authority be confirmed.
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§ ROCKY VIEW COUNTY
Cultivating Communities
PLANNING & DEVELOPMENT
TO: Subdivision and Development Appeal Board
DATE: June 5, 2019 DIVISION: 01
FILE: 05806003 / 05806004 APPLICATION: B-3; PRDP20191251
SUBJECT: Existing Dwelling
PROPOSAL: Construction of addition to the GENERAL LOCATION: Located approximately 0.5
existing dwelling, relaxation of minimum rear miles north of Highway 1 and west of Jumping Pond
yard setback requirement. Road.
APPLICATION DATE: April 23, 2019 DEVELOPMENT AUTHORITY DECISION:
Discretionary — Refused
APPEAL DATE: May 13, 2019 DEVELOPMENT AUTHORITY DECISION DATE:
May 13, 2019
APPELLANT: Alvin Kumlin APPLICANT: Alvin Kumlin & Robyn Kurbel

LEGAL DESCRIPTION: SW & SE-06-25-04- MUNICIPAL ADDRESS: 45050 Township Road 250
WO05M

LAND USE DESIGNATION: Ranch and Farm GROSS AREA: + 129.08 hectares (+ 318.97 acres)
District (RF)

DISCRETIONARY USE: Farm dwelling, single |DEVELOPMENT VARIANCE AUTHORITY: The
detached requested amount of relaxation is beyond variance
discretion of the Development Authority.

PUBLIC SUBMISSIONS: The application was LAND USE POLICIES AND STATUTORY PLANS:
circulated to 9 adjacent landowners. No letters in « County Plan (C-7280-2013)

support or opposition were received.
e Land Use Bylaw (C-4841-97)

EXECUTIVE SUMMARY:

The application is for construction of an addition to the existing dwelling, relaxation of minimum rear
yard setback requirement.

The existing 110.37 sq. m (1188 sq. ft.) bungalow was built in 1982. The dwelling was built on the
property line between the subject land and the land to the west. The southwest corner of the dwelling
falls within the neighbor’s property to the west. The Applicant indicated the he owned the both lands at
that time. The dwelling is considered a non-conforming building at that time.

Per Section 20.4, the dwelling as it currently exists (not including the addition) is considered
grandfathered.

Section 20.5 applies where an addition does not further encroach into the affected yard. However, the
proposed addition further encroaches into the affect yard, crossing the property line.
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ROCKY VIEW COUNTY
22 Cultivating Communities
DEVELOPMENT PERMIT REPORT
Application Date: April 23, 2019 File: 05806003 / 05806004
Application: PRDP20191251 Applicant: Alvin Kumlin & Robyn Kurbel

Owner: Alvin Kumlin & Robyn Kurbel

Legal Description: SW & SE-06-25-04-W05M General Location: Located approximately 0.5
miles north of Highway 1 and west of Jumping
Pound Road.

Land Use Designation: Ranch and Farm District |Gross Area: * 129.08 hectares (+ 318.97 acres)
(RF)

File Manager: Xin Deng Division: 01

PROPOSAL:

The application is for construction of an addition to the existing dwelling, relaxation of minimum rear
yard setback requirement.

e The property contains two single detached dwellings, and several accessory buildings and
structures.

e One of the existing dwellings built in 1982 is a 110.37 sq. m (1188 sq. ft.) bungalow. The
dwelling was built on the property line between the subject land and the land to the west. The
southwest corner of the dwelling falls within the neighbor’s property to the west.

e The Applicant indicated the he owned both lands. The applicant indicated that they transferred
the adjacent land to the west to their daughter recently.

LAND USE BYLAW (C-4841-97):
Section 12  Decisions on Development Permit Applications

12.1(b) Upon review of a completed application for a Development Permit for a use, permitted,
the Development Authority shall decide upon an application for a Development Permit,
notwithstanding that the proposed development does not comply with required yard,
front, yard, side, yard, rear or building height dimensions set out in this Bylaw, if, in the
opinion of the Development Authority the granting of a variance would not:

i) unduly interfere with the amenities of the neighbourhood;

ii) materially interfere with or affect the use, enjoyment, or value of the neighbouring
properties and the amount of the variance does not exceed 25% of the required
distance or height, or does not exceed 10% of the required maximum building area
for an accessory building or does not exceed 10% of the required maximum floor
area for an Accessory Dwelling Unit;

Section 20 General Development Regulations

20.4 In all land use districts where a building has been constructed in accordance with the
setbacks as set out in a Development Permit or Building Permit issued prior to the
passing of this Bylaw, the setbacks are deemed to comply with this Bylaw. The
setbacks for all buildings constructed prior to March 12, 1985, are deemed to comply
with this Bylaw.
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20.5

Section 43
43.9

43.12

43.13

e The existing dwelling is considered grandfather as it was built 1982 prior to the
adoption of the Land Use Bylaw. The existing setbacks are considered to comply
with the setback requirements, if the dwelling remains untouched and no changes
are proposed.

An addition may be made to an existing single-family dwelling which does not comply
with the setbacks prescribed for in that District, provided that the addition is no closer
to the affected yard, and that the encroachment does not exceed 50% of the setback
prescribed for the District

e The proposed an addition will fall within the affect yard and will cross the property
line to further west, and therefore, this policy does not apply.

Ranch and Farm District (RF)
Uses, Permitted
Farm dwelling, single detached
e The existing single detached dwelling is permitted use.
Minimum Requirements
(a) Front yard setback (from the county road to the east):
e Required: 45.00 m (147.64 ft.)
o Existing dwelling: Lots - meets the requirement
(b)(i)  Side yard setback (from the county road to the south):
o Required: 45.00 m (147.64 ft.)
e Existing dwelling: Lots - meets the requirement
(b)(iv) Side yard setback (from other lands to the north):
e Required: 6.00 m (19.69 ft.)
e Existing dwelling: Lots - meets the requirement
(c)(ii)  Rear yard setback (from other lands to the west):
e Required: 15.00 m (49.21 ft.)
e Existing dwelling: 0.00 m (0.00 ft.)

0 As the southwest corner of the existing dwelling falls within the adjacent
land to the west, the rear yard setback exceeds the minimum
requirement, with the variance request of 100%. This amount is beyond
the variance discretion of the Development Authority under Section 12,
that being up to 25.00% of the required minimum setback requirement.
Reason for Refusal.

Minimum Habitable floor area, excluding basement
e Required: 92.00 sq. m (990.28 sq. ft.) single storey dwelling
o Existing dwelling: 110.37 sq. m (1188 sq. ft.) - meets the requirement.

Additional Information:

Planning Application:

e There is no history for planning applications

B-3
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Development Permit:
e There is no history for development permit applications
Building Permit History:

e PRBD20191010: The Applicant applied for a Building Permit for “addition to the existing home
(including: 140 sq. ft. entrance area, and 200 sq. ft. extension for the live room)”. Administration
in the Building Services reviewed the plan and advised the applicant to apply for a Development
Permit to request relaxation of minimum rear yard setback requirement.

o 1982-BP-9182: Building Permit for “single detached dwelling” was issued on August 9, 1982.

STATUTORY PLANS:

The subject land does not fall under any Area Structure Plans. Therefore, the application was
evaluated in accordance with the Land Use Bylaw.

INSPECTOR’'S COMMENTS:

o The land is flat with some deep slops around the jumping pound creek area and ravine.

¢ One dwelling is located in the middle of the property, and the other dwelling is situated at the
south portion of the property

e Several accessory buildings are located in the south portion of the property

CIRCULATIONS:
Alberta Transportation

e No response.

Building Services, Rocky View County

e Advisory condition — Prior to building permit issuance a letter must be signed by both property
owners (Robyn Kurbel and Alvin Kumlin) stating that they are aware that the existing building
with the proposed addition and any future development including development on the
neighbouring lot (SW-06-25-04-W05M Division: 01 Linc Number: 21356457 Title Number:
191059017 +1) must comply with Subsection 9.10.15./9.10.14. using a limiting distance
defined by an imaginary line between the two buildings or fire compartments as if they were on
the same property rather than a limiting distance defined by the distance to the property line.

o ABC articles for applicant/designer information

1.4.1.2. Division A — Limiting distance means the distance from an exposing building face to a
property line, the centre line of a street, lane or public thoroughfare, or to an imaginary line
between 2 buildings or fire compartments on the same property, measured at right angles to
the exposing building face.

Municipal Enforcement, Rocky View County

o Recommend that building debris, waste, and garbage be contained at all times during
construction.

Fire Services & Emergency Management, Rocky View County

¢ No comment.

Planning and Development - Engineering, Rocky View County

o The review of this file is based upon the application submitted. These conditions /
recommendations may be subject to change to ensure best practices and procedures.
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Geotechnical:
o Engineering has no requirements at this time.

o It appears that there is a slope that is steeper than 30% and greater than 3 m in height on the
subject lands. Being that the subject lands are located in the Ranch and Farm land use district
and are large in size, the applicant is not required to submit a soil stability analysis to address
the slopes.

Transportation:
e Engineering has no requirements at this time.

e The subject lands are accessed via a road approaches off of Jumping Pound Road and
Township Road 250.

e The applicant will not be required to pay the transportation offsite levy, as per the applicable
TOL bylaw at time of DP issuance, since the proposed development is directly associated with
the construction of a dwelling.

Sanitary/Waste Water:
e Engineering has no requirements at this time.

o The applicant is not required to demonstrate adequate servicing since the subject lands are
located in the Ranch and Farm land use district and are each greater than 30 acres in size, as
per the County’s Residential Water and Sewer Requirements Policy (C-411).

Water Supply And Waterworks:
e Engineering has no requirements at this time.

o The applicant is not required to demonstrate adequate servicing since the subject lands are
located in the Ranch and Farm land use district and are each greater than 30 acres in size, as
per the County’s Residential Water and Sewer Requirements Policy (C-411).

Storm Water Management:

e Engineering has no requirements at this time.

o The proposed development is expected to have minimal impact to stormwater drainage.
Environmental:

e Engineering has no requirements at this time.

e A natural drainage course runs through the subject lands. The proposed development does
not appear to overlap with the riparian setback. Any future proposed developments in the
riparian setback will require a development permit and the application shall follow County
policy 419 Riparian Land Conservation and Management.

o The proposed development does not appear to have a direct impact on any wetlands. Should
the owner propose development that has a direct impact on any wetlands, the applicant will be
responsible for obtaining all required AEP approvals.
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OPTIONS:
Option #1 (this would approve relaxation of minimum rear yard setback requirement)

That the appeal against the decision of the Development Authority to refuse to issue a

Development Permit for construction of an addition to the existing dwelling at SW & SE-06-25-04-W05M
(45050 Township Road 250, Rocky View County, AB) be upheld, that the decision of the Development
Authority be revoked, and that a Development Permit be issued, subject to the following conditions:

Description:

1) That construction of an addition to the existing dwelling may take place on the subject land, in
general accordance with the approved site plan and conditions of this permit.

2) That the minimum rear yard setback for the existing dwelling on SE-06-25-04-WO05M is relaxed
from 15.00 m (49.21 ft.) to 0.00 m (0.00 ft.).

3) That the minimum rear yard setback for the existing dwelling on SW-06-25-04-W05M is
relaxed from 15.00 m (49.21 ft.) to 0.00 m (0.00 ft.).

Permanent:

4) That the Applicant/Owner shall take effective measures to control dust in the area so that dust
originating therein shall not cause annoyance or become a nuisance to adjoining property
owners and others in the vicinity of the area.

5) That there shall be no more than 1.00 m (3.28 ft.) of fill and/or topsoil placed adjacent to or
within 15.00 m (49.21 ft.) of the proposed dwelling, single detached that is used to establish
approved final grades unless a separate Development Permit has been issued for additional
fill and topsoil.

6) That the Applicant/Owner shall be responsible for rectifying any adverse effect on adjacent
lands from drainage alteration.

7) That no topsoil shall be removed from the subject property.
Advisory:

8) That the Applicant/Owner shall contact County Road Operations to determine if any Road
Data permits are required for the mobilization or demobilization of construction equipment
and/or the hauling of clean fill to the subject site using the County road system for the
proposed dwelling, single detached.

9) That the site shall remain free of restricted and/or noxious weeds.

10) That during construction, the County’s Noise Control Bylaw C-5772-2003 shall be adhered to
at all times.

11) That during construction, all construction and building materials shall be maintained onsite in a
neat and orderly manner. Any debris or garbage shall be stored/placed in garbage bins and
disposed of at an approved disposal facility.

12) That a Building Permit shall be obtained, through Building Services prior to any construction
taking place, using the Single Family Dwelling checkilist.

13) That prior to issuance of a Building Permit, a letter must be signed by both property owners
(Robyn Kurbel and Alvin Kumlin) stating that they are aware that the existing building with the
proposed addition and any future development including development on the neighbouring lot
(SW-06-25-04-W05M Roll: 05806004) must comply with Subsection 9.10.15./9.10.14. using a
limiting distance defined by an imaginary line between the two buildings or fire compartments
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as if they were on the same property rather than a limiting distance defined by the distance to
the property line.

14) That any other government permits, approvals, or compliances are the sole responsibility of
the Applicant.

15) That if the development authorized by this Development Permit is not commenced with
reasonable diligence within 12 months from the date of issue, and completed within 24 months
of the issue, the permit is deemed to be null and void, unless an extension to this permit shall
first have been granted by the Development Authority.

Option #2 (this would not approve relaxation of minimum rear yard setback requirement)

That the appeal against the decision of the Development Authority to refuse to issue a
Development Permit for construction of an addition to the existing dwelling at SW & SE-06-25-04-W05M

(45050 Township Road 250, Rocky View County, AB) be denied, and the decision of the Development
Authority be upheld.
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PLANNING & DEVELOPMENT

TO: Subdivision & Development Appeal Board
DATE: June 5, 2019

FILE: 04702038

SUBJECT:

DIVISION: 3
APPLICATION: B-4; PL20180079

Subdivision Item — Creation of two (2) new Residential One District parcels

PROPOSAL: To create a + 0.82 hectare
(x 2.02 acre) parcel, a + 1.13 hectare (+ 2.80 acre)

parcel with a + 4.05 hectare (£ 10.00 acre) remainder.

GENERAL LOCATION: Located 6.5 km

(4 miles) west of the city of Calgary, 0.8 km
(0.5 mile) south of Highway 8, at the northeast
junction of Range Road 32 and West Meadows
Estates Road.

LEGAL DESCRIPTION: Portion of SW-02-24-03-
WO05M

GROSS AREA: £ 6.00 hectares (+ 14.82 acres)

APPLICANT: B & A Planning Group / Ken Venner
OWNERS: Eric S. & Jamie H. Horvath

RESERVE STATUS: Municipal Reserves are
outstanding in the amount of 10%.

LAND USE DESIGNATION: Residential One District
(R-1)

LEVY INFORMATION: Transportation
Off-Site Levy is owing on the total gross acreage
of the subject lands

DATE SUBDIVISION APPLICATION RECEIVED:
June 25, 2018

APPEAL BOARD: Subdivision Development
Appeal Board

TECHNICAL REPORTS SUBMITTED:

e Transportation Review
(Bunt & Associates, 2017)

e Level 3 PSTS Assessment
(Sedulous, 2017)

e Conceptual Level Site-Specific Stormwater
Implementation Plan (Sedulous, 2017)

LAND USE POLICIES AND STATUTORY
PLANS:

e County Plan (C-7280-2013)
e Rocky View/Calgary IDP (C-7197-2012)
e Land Use Bylaw (C-4841-97)

EXECUTIVE SUMMARY:

On March 12, 2019, the Subdivision Authority approved application PL20180079 subject to
conditions. On April 1, 2019, the Applicant appealed Condition #10 of the Subdivision Authority’s
decision, which pertains to the requirement to provide cash-in-lieu of Municipal Reserve (MR)

dedication.

10)  The provision of Reserve in the amount of 10 percent of the area of Lots 1 & 2, as
determined by the Plan of Survey, is to be provided by payment of cash-in-lieu pursuant to
Section 666(3) of the Municipal Government Act:

a) The Applicant shall provide a market value appraisal, prepared by a certified appraiser,
in accordance with Section 667(1)(a) of the Municipal Government Act, and the

satisfaction of Rocky View County:

b) Reserves for Lot 3 are to be deferred with Caveat, pursuant to Section 669(2) of the

Municipal Government Act.
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The Appellant has provided reasons for appeal, which are included in the Notice of Appeal attached to
this report.

This appeal was originally scheduled for the Subdivision and Development Authority Board meeting
of April 24, 2019, but was rescheduled to May 15, 2019 due to a scheduling conflict on behalf of the
Appellant.

At the May 15, 2019 hearing, the Board determined that they did not have sufficient information to
render a decision. The Board indicated that they would seek legal counsel prior to closing the hearing,
and would reconsider the matter at the June 5, 2019 meeting if further information was required from
Administration or the Appellant.

DISCUSSION:

On March 12, 2019, the Subdivision Authority considered a proposal to create a + 1.13 hectare
(x 2.80 acre) parcel (Lot 1), a £ 0.82 hectare (+ 2.02 acre) parcel (Lot 2), with a £ 4.05 hectare
(x 10.00 acre) remainder (Lot 3).

The subject lands consist of a 14.82 acre parcel that accesses West Meadows Estates Road and
Range Road 32. The parcel currently contains a dwelling, which is located within the boundaries of
proposed Lot 1. Servicing to the existing dwelling is provided by a water well and a private sewage
treatment system. Lots 2 and 3 are proposed to be serviced by the same means. The subject lands
hold the Residential One District land use designation, which allows for a minimum parcel size of
1.98 acres.

The Subdivision Authority approved the application with no amendments to the conditions provided
by Administration. Despite the reasons for appeal provided by the Applicant, Administration notes that
the conditions approved by the Subdivision Authority are appropriate. Rationale for these reasons is
summarized below.

Background

A comprehensive review of the development history within the subject quarter section has determined
that municipal reserves, or cash-in-lieu of municipal reserves, have not been provided by or on behalf
of the subject lands. As such, the Subdivision Authority approved the proposed subdivision application
with a condition that the lands provide the required reserves, comprising 10% of the value of the
subject lands.

The Appellant has not provided a land value appraisal in order to determine the value of this reserve.
As such, the value the Board is being asked to waive cannot be conclusively determined. Based on
the size and location of the lands, the land use designation, and a 2011 transfer of land figure
observed on the land title, a reasonable estimate of the unimproved value of the lands is between
$2,000,000 and $3,000,000.

Using that estimate, the Appellant has requested that the Board waive MR dedication in the amount of
$200,000 to $300,000.

Instead of the appraisal, the Applicant has produced an unregistered copy of a deferred reserve
caveat (DRC 5621 IH), and claimed that this document constitutes provision of the required municipal
reserve dedication. It is important to note that registration of a deferred reserve caveat does not
satisfy the provision of municipal reserve. MR dedication is only considered to have been satisfied
once land or cash-in-lieu of land has been provided (see below in the discussion regarding the
Municipal Government Act).

It is important to note that DRC 5621 IH is not currently registered on any active title, and has no legal
standing. Originally drafted at the time of the first subdivision within the quarter section in 1961, the
document intended to defer the municipal reserve owing on the proposed lot to the remainder. This
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means that as the remainder lands are subdivided going forward, they will be required to provide
municipal reserves for their lands as well as a proportional amount of the deferred reserve dedication.

As the remainder lands were subdivided further in subsequent years, municipal reserves were
provided for the amount owing for each new proposal, but the deferred portion was never accounted
for. In a legal opinion dated November 21, 2018, Joanne M. Klauer provides clarification on the matter
(see attached). In short, as the DRC 5621 IH was registered prior to the 1963 Planning Act, and has
no legal standing. As such, it was not legally enforceable, and the owners of the lands proposing
subdivision could not be legally compelled to recognize it.

Past development within this quarter section has been undertaken with the understanding that a
deferred reserve caveat registered prior to 1963 does not have legal standing under modern
legislation. This is the same today as it was in the 1980s and 90s — DRC 5621 IH was (and is) not
legally enforceable.

Ultimately, the subject lands have not provided municipal reserve dedication.
Municipal Reserve and the Responsibility of Developers

Land development inherently creates the need for new or expanded infrastructure and services.
Throughout the modern history of land development in Alberta, municipalities and the development
industry have struck a balance regarding who is responsible for the provision of these services. The
provision of Municipal Reserve, which has been a principle in Alberta for over a century, requires that
as land is developed, 10% of the area should be set aside to provide recreational and educational
opportunities to local residents.

Unless specifically exempted in accordance with Section 663 of the Municipal Government Act,
development within Rocky View County is required to provide Municipal Reserves for the betterment
of all residents. The lands provided have allowed for the establishment of parks, pathways, and
school sites. In areas where lands were not required, cash-in-lieu of land was provided and used to
fund recreational programs or for the maintenance of existing facilities. When cash-in-lieu is taken, the
funds are split between the following entities:

e Rocky View County;
e The local recreation board (Rocky View West Recreation Board in this case); and
e Rocky View Schools.

The Appellant has requested to remove a condition that will effectively waive the requirement to
provide approximately $200,000 to $300,000 in MR dedication. It is important to note that the majority
of these funds will be provided directly to the recreation board and the school board, where they will
be used to provide and enhance recreational and educational opportunities to the residents of Rocky
View County.

Waiving the requirement for the Appellant to provide their share of these fees will result in this value
being provided by the taxpayers of Rocky View County. This is not equitable to the County residents,
or to past developers who have provided their MR dedication in good faith.

Municipal Government Act

The legislative authority for municipalities is established by the Municipal Government Act. The
following sections are relevant to this appeal (emphasis added).

The purpose of Municipal Government Act legislation pertaining to planning and development is
provided in Section 617:

‘to achieve the orderly, economical and beneficial development, use of land and
patterns of human settlement, and to maintain and improve the quality of the
physical environment within which patterns of human settlement are situated in
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Alberta, without infringing on the rights of individuals for any public interest
except to the extent that is necessary for the overall greater public interest.”

Legislation requiring the dedication of reserve land is provided in Section 661(b):

‘the owner of a parcel of land that is the subject of a proposed subdivision must
provide... land for municipal reserve, school reserve, municipal and school reserve,
money in place of any or all of those reserves or a combination of reserves and
money.”

The use of municipal reserve to provide recreational and educational opportunities to the residents of
Rocky View County is certainly in the overall greater public interest. The requirement for individuals
who chose to subdivide lands to provide their share of these opportunities is well-established within
the Municipal Government Act, and is standard practice for planning and development in Alberta.

Section 663 provides four situations where a subdivision authority may not require the dedication of
municipal reserves. These are:

a. ‘“one lot is to be created from a quarter section of land,

b. land is to be subdivided into lots of 16.0 hectares or more and is to be used only for
agricultural purposes,

c. the land to be subdivided is 0.8 hectares or less, or

d. reserve land, environmental reserve easement or money in place of it was
provided in respect of the land that is the subject of the proposed subdivision under
this Part or the former Act.”

Parts a, b, and ¢, do not apply in this case. As previously discussed, municipal reserve land or
cash-in-lieu has not been provided by or on behalf of the subject lands. In accordance with 663(d),
only the provision of land or cash-in-lieu satisfies the municipal reserve requirement. Contrary to
the Appellant’s rationale, registration of a deferred reserve caveat does not satisfy 633(d).

Appellant Rationale

The Appellant has provided rationale regarding their request for the MR dedication to be waived.
Administration provides the following comments with respect to these particular arguments.

The DRC provided by the applicant is not currently registered on any active title.
e The DRC was registered under the previous planning act, as such it does not
have legal standing.
e When lands intended to be subject to the conditions of the DRC were subdivided in the 1990s,
Rocky View County was not able to act on the DRC for this reason.
¢ As such, MR has not been collected on behalf of the subject lands, despite the intention of
the DRC.
o A DRC does not constitute provision of MR, only the dedication of land or cash-in-lieu does so.
¢ As MR has not been previously provided, the Appellant’s statement asserting that it would be
“‘inequitable to take MR twice” is not factual.

Summary
To summarize the important considerations with regard to municipal reserve dedication for this parcel:

o Deferred reserve caveat 5621 IH was registered prior to 1963, and is not enforceable under
modern legislation. It is not currently registered on an active title;

¢ Registration of a DRC alone does not satisfy the requirement to provide municipal reserve.
Municipal reserve dedication is only considered to be provided once land or cash-in-lieu of
land is provided;
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PLANNING & DEVELOPMENT
TO: Subdivision Authority
DATE: March 12, 2019 DIVISION: 3
FILE: 04702038 APPLICATION: PL20180079

SUBJECT: Subdivision Item — Residential One District

!POLICY DIRECTION:

The application was evaluated against the terms of Section 654 of the Municipal Government Act,
Section 7 of the Subdivision and Development Regulations, and the policies within the County Plan,
and was found to be compliant:

o The proposal is consistent with the land use designation approved in May 2018;
o The proposal is consistent with the subdivision policies in Section 10 of the County Plan; and
¢ All technical matters are addressed through the suggested conditions of approval.

EXECUTIVE SUMMARY:

The purpose of this application is to create a + 1.13 hectare (+ 2.80 acre) parcel (Lot 1), a £ 0.82
hectare (+ 2.02 acre) parcel (Lot 2), with a + 4.05 hectare (+ 10.00 acre) remainder (Lot 3).

The subject lands consist of a 14.82 acre parcel that accesses West Meadows Estates Road and
Range Road 32. The parcel currently contains a dwelling, which is located within the boundaries of
proposed Lot 1. Servicing to the existing dwelling is provided by a water well and a private sewage
treatment system. Lots 2 and 3 are proposed to be serviced by the same means. The subject lands
hold the Residential One District land use designation, which allows for the creation of a 1.98 acre
parcel.

Administration determined that the application meets policy.

PROPOSAL: To create a £ 0.82 hectare GENERAL LOCATION: Located 6.5 km (4

(x 2.02 acre) parcel, a £ 1.13 hectare (+ 2.80 miles) west of the City of Calgary, 0.8 km (0.5
acre) parcel with a = 4.05 hectare (+ 10.00 acre) | mile) south of Highway 8, at the northeast
remainder. junction of Range Road 32 and West Meadows
Estates Road.

LEGAL DESCRIPTION: Portion of SW-2-24-3- | GROSS AREA: + 6.00 hectares (+ 14.82 acres)
W5M

APPLICANT: B & A Planning Group - Ken RESERVE STATUS: Municipal Reserves are
Venner outstanding, comprising 10% of the subject
lands.

OWNER: Eric S. & Jamie H. Horvath

LAND USE DESIGNATION: Residential One LEVIES INFORMATION: Transportation Off-
District Site Levy is outstanding

! Administration Resources
Stefan Kunz & Eric Schuh, Planning & Development
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DATE SUBDIVISION APPLICATION APPEAL BOARD: Subdivision and
RECEIVED: June 25, 2018 Development Appeal Board
TECHNICAL REPORTS SUBMITTED: LAND USE POLICIES AND STATUTORY
PLANS:

2017)

e Transportation Review (Bunt & Associates,

e County Plan (C-7280-2013)

o Level 3 PSTS Assessment (Sedulous, 2017) |e Rocky View/Calgary IDP (C-7197-2012)
e Conceptual Level Site-Specific Stormwater e Land Use Bylaw (C-4841-97)
Implementation Plan (Sedulous, 2017)

PUBLIC & AGENCY SUBMISSIONS:

The application was circulated to 44 landowners. At the time of report preparation, no responses were
received. The application was also circulated to a number of internal and external agencies. Those
responses are available in Appendix ‘B’.

HISTORY:
May 8, 2018

1990-98

1974

1960

Subject lands are redesignated from Residential Two District to Residential One
District (PL20180005).

Various survey plans are registered, resulting in the creation of approximately 30
parcels within the quarter section. The subject lands are the remainder portion of
these subdivisions.

Plan 7410676 is registered, resulting in the creation of ten lots approximately 20
acres in size, a 40 acre remainder (encompassing the subject lands), and an
internal access road.

The subject quarter section is subdivided into four 40 acre parcels. Instrument
number 5621IH is registered at the time, transferring the provision of municipal
reserve from the 40 acre parcel that would subsequently become the subject
lands to the remainder of the quarter section.

TECHNICAL CONSIDERATIONS:

This application was evaluated in accordance with the matters listed in Sections 7 and 14 of the
Subdivision and Development Regulation, which are as follows:

a) The site’s topography

The topography of the land is rather flat and features very little in the way of measureable slopes.

There are no significant waterbodies, drainage courses, or stands of natural vegetation located
on-site. No constraints to the proposed subdivision were identified with regard to the topography
of the site. No further concerns.

Conditions: None

b) The site’s soil characteristics

The soils on site are Class 2, with slight limitations due to adverse climate. As the lands are
intended for residential purposes, there are no concerns with regard to soil considerations.

Conditions: None
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Storm water collection and disposal

The applicant provided a Conceptual Level Site-Specific Storm Water Implementation Plan
(Sedulous Engineering Inc., December 21, 2017) in support of the application. The report
recommends the use of swales and a dry pond with outlet control structure to manage
increased runoff in the post-development condition. As this infrastructure is proposed to be
located within the remainder portion of the lands, the requirements associated with the
development of Lot 3 can be submitted at the time of future subdivision. As a condition of
subdivision, a drainage right-of-way is required to be registered along the southern boundary of
Lot 2 in order to ensure that the current proposal can be accommodated by the future storm water
facilities.

Conditions: 6

Any potential for flooding, subsidence or erosion of the land

The lands do not feature any on-site wetlands as identified by Alberta Environment’s Wetland
Impact Model. The Elbow River is located approximately 1.5 miles to the north; however, the
lands are not within the floodway or flood fringe according to Alberta Environment’s Flood Hazard
Map. Pirmez Creek is located approximately 300 metres to the south, a sufficient distance to
ensure that there are no concerns regarding flooding from this drainage course. There are no
other drainage courses or waterbodies on site, and there are no concerns with regard to flooding,
subsidence, or erosion of the land.

Conditions: None

Accessibility to a road

The subject land currently features one existing dwelling located within proposed Lot 1. This
dwelling accesses Range Road 32 via a paved approach. Although Lot 2 does not currently
contain a dwelling, an approach accessing West Meadows Estates Drive is located within the
boundaries of the proposed parcel. Upgrades to this approach are required in order to meet
County Servicing Standards. Lot 3 is proposed to be further subdivided in the future. While an
internal access road is eventually required to service these future lots, requirement for the
construction of the road can be deferred at this time. In the meantime, a new approach to Lot 3
is required to provide access. The approach can be located in a manner conducive to allow
further upgrades in order to accommodate the future road.

The Transportation Offsite Levy is outstanding for the total acreage of Lots 1 and 2, and is
required to be provided through the conditions of subdivision approval. Lot 3 is greater than 9.88
acres in size and, as such, is deferred at this time.

e Base Levy = $4,595/acre. Acreage = 4.82 acres. Estimated TOL payment =
($4,595/acre)*(4.82 acres) = $22,148

Conditions: 2, 3, 4
Water supply, sewage and solid waste disposal

The Applicant provided a Level | Variation Assessment for the existing septic field located
within Lot 1 that indicates that the system is in good working order. A Level 3 PSTS
Assessment (Sedulous Engineering Inc., December 21, 2017) was provided that indicates that
the site is suitable for the additional systems required on Lots 2 and 3. As Lot 2 is proposed to
be less than 3.95 acres in size, it is required to construct a Packaged Sewage Treatment Plant
in accordance with County Policy 449. As a condition of subdivision, a Site Improvements /
Services Agreement is required in order to ensure that the system is constructed in
accordance with County standards and national requirements.
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Potable water servicing to the existing dwelling is provided via water well. Servicing to Lots 2
and 3 is proposed to be provided by the same means. In support of this, the Applicant
submitted a Phase 1 Groundwater Supply Evaluation (Groundwater Information Technologies
Ltd., December 5, 2017). The report meets the requirements of the County Servicing
Standards and concludes that the aquifer underlying the proposed subdivision can supply
water at a rate of 1250m?3/year without causing adverse effects on existing users. As a
condition of subdivision, new wells within Lots 2 and 3 are required. A Phase 2 Aquifer Testing
Report is also required in order to confirm that the new wells are capable of maintaining the
County’s minimum pump rate.

Lastly, a Deferred Services Agreement shall be registered for each proposed parcel, requiring
the owner to tie into municipal services when they become available.

Conditions: 7, 8, 9
The use of the land in the vicinity of the site

The lands are located west of the Elbow Valley community and south of the Elbow Valley West
community, 0.5 miles south of Highway 8, at the northeast junction of Range Road 32 and West
Meadows Estates Road. The lands surrounding the subject site are predominantly residential
in nature. Unsubdivided quarter sections and other agricultural uses are located to the west.
There are no concerns that the subdivision proposal is in misalignment with the land use in the
area.

Conditions: None
Other matters
Municipal Reserves

Municipal Reserves are outstanding, comprising 10% of the subject lands. As the lands are 14.82
acres in size, 1.482 acres or municipal reserve land or cash-in-lieu is required to be dedicated
for recreation and school board use. As the Applicant has not provided a land value appraisal,
the value of this reserve land is not known at this time. Instead of the appraisal, the Applicant
has produced an unregistered copy of a deferred reserve caveat (DRC 5621 IH), and claimed
that this document constitutes provision of the required municipal reserve dedication.

It is important to note that DRC 5621 IH is not currently registered on any active title, and has no
legal standing. Originally drafted at the time of the first subdivision within the quarter section in
1961, the document intended to defer the municipal reserve owing on the proposed lot to the
remainder. This means that as the remainder lands subdivided in the future, they would have
been required to provide municipal reserves for their lands as well as a proportional amount of
the deferred reserve dedication.

As the remainder lands were subdivided further in subsequent years, municipal reserves were
provided for the amount owing for each new proposal, but the deferred portion was never
accounted for. In a legal opinion dated November 21, 2018, Joanne M. Klauer provides
clarification on the matter (see Appendix ‘D’). In short, as the DRC 5621 IH was registered prior to
the 1963 Planning Act, it has no legal standing. As DRC 5621 IH was registered prior to 1963, it
was not legally enforceable, and the owners of the lands proposing subdivision could not be
legally compelled to recognize it.

Past development within this quarter section has been undertaken with the understanding that a
deferred reserve caveat registered prior to 1963 does not have legal standing with respect to the
consideration of municipal reserve under modern legislation. This is the same today as it was in

the 1980s and 90s — DRC 5621 IH was (and is) not legally enforceable.
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The Municipal Government Act provides the legislation requiring the dedication of reserve land.
Section 661(b) states that:

‘the owner of a parcel of land that is the subject of a proposed subdivision must
provide... land for municipal reserve, school reserve, municipal and school reserve,
money in place of any or all of those reserves or a combination of reserves and
money.”

Note that registration of a deferred reserve caveat does not constitute dedication of reserves in
accordance with the Act.

To summarize the important considerations with regard to municipal reserve dedication for this
parcel:

o Deferred reserve caveat 5621 |H was registered prior to 1963, and is not enforceable
under modern legislation. It is not currently registered on an active title;

¢ Registration of a DRC alone does not satisfy the requirement to provide municipal
reserve. Municipal reserve dedication is only considered to be provided once land or
cash-in-lieu of land is provided;

e Lands that were subject to 5621 IH in the past have not provided the deferred portion of
land or cash-in-lieu of land. Despite the intention of 5621 IH, no municipal reserve
dedication has been provided on behalf of the subject lands.

Conditions: 10

POLICY CONSIDERATIONS:

Policy considerations were addressed in redesignation application PL20180005. The Applicant provided
a Lot and Road Plan in accordance with the requirements of the County Plan.

CONCLUSION:

The subject lands hold the appropriate land use designation for the proposed parcels, and all
technical considerations have been appropriately addressed through the conditions of approval, in
accordance with approved Statutory Policy. Therefore, the application meets applicable policies.

OPTIONS:

Option #1: THAT Subdivision Application PL20180079 be approved with the conditions noted in
Appendix A.

Option #2: THAT Subdivision Application PL20180079 be refused as per the reasons noted.

Respectfully submitted, Concurrence,
“Sherry Baers” “Al Hoggan”
Executive Director Chief Administrative Officer

Community Development Services

SK/rp
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APPENDICES:

APPENDIX ‘A’: Approval Conditions
APPENDIX ‘B’: Application Referrals
APPENDIX ‘C’: Map Set

APPENDIX ‘D’: County Legal Opinion
APPENDIX ‘E’: Landowner Comments
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APPENDIX A: APPROVAL CONDITIONS

A. That the application to create a + 0.82 hectare (+ 2.02 acre) parcel, and a £ 1.13 hectare (+ 2.80
acre) parcel with a £ 4.05 hectare (x 10.00 acre) remainder from a portion of SW-2-24-3-W5M was
evaluated in terms of Section 654 of the Municipal Government Act and Sections 7 and 14 of the
Subdivision and Development Regulations, and having considered adjacent landowner
submissions, it is recommended that the application be approved as per the Tentative Plan for the
reasons listed below:

1. The application is consistent with statutory policy;
2. The subject lands hold the appropriate land use designation;

3. The technical aspects of the subdivision proposal have been considered, and are further
addressed through the conditional approval requirements.

B. The Owner is required, at their expense, to complete all conditions attached to and forming part of
this conditional subdivision approval prior to Rocky View County (the County) authorizing final
subdivision endorsement. This requires submitting all documentation required to demonstrate
each specific condition has been met, or agreements (and necessary securities) have been
provided to ensure the condition will be met, in accordance with all County Policies, Standards
and Procedures, to the satisfaction of the County, and any other additional party named within a
specific condition. Technical reports required to be submitted as part of the conditions must be
prepared by a Qualified Professional, licensed to practice in the Province of Alberta, within the
appropriate field of practice. The conditions of this subdivision approval do not absolve an Owner
from ensuring all permits, licenses, or approvals required by Federal, Provincial, or other
jurisdictions are obtained.

C. Further, in accordance with Section 654 and 655 of the Municipal Government Act, the application
is approved subject to the following conditions of approval:

Plan of Subdivision

1)  Subdivision is to be effected by a Plan of Survey, pursuant to Section 657 of the Municipal
Government Act, or such other means satisfactory to the Registrar of the South Alberta Land
Titles District;

Transportation and Access

1)  The Owner shall upgrade the existing approach on West Meadows Estates Road to a paved
standard in order to provide access to Lot 2.

2)  The Owner shall construct a new paved approach on West Meadows Estates Road in order to
provide access to Lot 3.

Fees and Levies

3) The Owner shall pay the Transportation Off-Site Levy in accordance with Bylaw C-7356-2014
prior to endorsement. The County shall calculate the total amount owing:

a) from the total gross acreage of Lots 1 and 2 as shown on the Plan of Survey.

4)  The Owner shall pay the County subdivision endorsement fee, in accordance with the Master
Rates Bylaw, for the creation of two new lots.

Site Servicing/Developability

5)  The Owner shall prepare and register a Ultility Right-of-Way, satisfactory to the County, on the
title of Lot 2:
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a) 6 metre wide drainage easement/utility right-of-way on title along the entire southern
boundary of Lot 2, in accordance with the Conceptual SSIP.

The Owner is to enter into a Development Agreement (Site Improvements / Services
Agreement) with the County that includes the following:

a) The installation of a packaged sewage treatment system meeting BNQ or NSF 40
Standards, in accordance with the findings of the Private Sewage Treatment System
Assessment and Site Evaluation prepared by SOILWORX (December 2016).

Water is to be supplied by an individual well on Lots 2 & 3. The subdivision shall not be
endorsed until:

a) An Aquifer Testing (Phase Il) Report is provided, which is to include aquifer testing and the
locations of the wells on each lot; and

b) The results of the aquifer testing meet the requirements of the Water Act; if they do not, the
subdivision shall not be endorsed or registered.

The Owner is to enter into a Deferred Services Agreement with the County, to be registered on
title for each of proposed Lots 1, 2, & 3, indicating:

a) Requirements for each future Lot Owner to connect to County piped water, wastewater,
and storm water systems at their cost when such services become available;

b) Requirements for decommissioning and reclamation once County servicing becomes
available.

Municipal Reserves

9)

Taxes
10)

The provision of Reserve in the amount of 10 percent of the area of Lots 1 & 2, as determined
by the Plan of Survey, is to be provided by payment of cash-in-lieu pursuant to Section 666(3)
of the Municipal Government Act:

a) The Applicant shall provide a market value appraisal, prepared by a certified appraiser, in
accordance with Section 667(1)(a) of the Municipal Government Act, and the satisfaction
of Rocky View County:

b) Reserves for Lot 3 are to be deferred with Caveat, pursuant to Section 669(2) of the
Municipal Government Act.

All taxes owing, up to and including the year in which subdivision is to be registered, are to be
paid to Rocky View County prior to signing the final documents pursuant to Section 654(1) of
the Municipal Government Act.

D. SUBDIVISION AUTHORITY DIRECTION

1)

Prior to final endorsement of the Subdivision, Administration is directed to present the Owner
with a Voluntary Recreation Contribution Form and to ask them if they will contribute to the
Fund in accordance with the contributions prescribed in the Master Rates Bylaw.
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AGENCY

COMMENTS

Rocky View Schools
Calgary Catholic School District
Public Francophone Education

Catholic Francophone Education

Alberta Environment

Alberta Transportation

Alberta Sustainable Development
(Public Lands)

Alberta Culture and Community
Spirit (Historical Resources)

Energy Resources Conservation
Board

Alberta Health Services

ATCO Gas
ATCO Pipelines

AltaLink Management

No comment.
No comment.
No comment.

No comment.

Not required.

The department recognizes that the land involved in this
application is removed from the provincial highway system, and
relies on the municipal road network for access. It appears that
the two residential parcels being created by this application
should not have a significant impact on the provincial highway
system.

Alberta Transportation has no objection to this proposal and
grants an unconditional variance of Section 14 of the Subdivision
and Development Regulation. Pursuant to Section 678(2.1) of
the Municipal Government Act, Alberta Transportation varies the
distance to a highway set out in Section 5 of the Subdivision and
Development Regulation. From the department's perspective any
appeals to be heard regarding this subdivision application may
be heard by the local Subdivision and Development Appeal
Board rather than the Municipal Government Board.

Not required.

Not required.

No comment.

No concerns.

No objection.

No objection.

No comment.
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FortisAlberta
Telus Communications
TransAlta Utilities Ltd.

Rockyview Gas Co-op Ltd.

EnCana Corporation
Canadian Pacific Railway

City of Calgary

ASB Farm Members and
Agricultural Fieldmen

Rocky View Central Recreation
Board
Internal Departments

Recreation, Parks & Community
Support

Development Authority
GIS Services

Building Services
Municipal Enforcement

Fire Services & Emergency
Management

Planning, Development, & Bylaw
Services - Engineering

No easement required.
No concerns.
No comment.

No comment.

No comment.
No comment.

No comments.

No concerns.

As Municipal Reserves were previously provided on Plan
9510253, Rocky View Central Recreation District Board has no
comments on this circulation.

No concerns.

No comment.
No comment.
No comment.
No concerns.

No concerns.

Geotechnical:

e As a condition of future subdivision of the Remainder parcel
(Lot 3), the applicant may be required to submit a
Geotechnical Investigation Report, in accordance with the
requirements of the County Servicing Standards. The report
shall provide recommendations for road construction (as
identified in previous application PL20180005) and include a

Agenda
Page 287 of 432



ROCKY VIEW COUNTY

Cultivating Communities

B-4
Page 16 of 60

AGENCY COMMENTS

Slope Stability Assessment if any slopes greater than 15%
are identified.

Transportation:

The applicant submitted a Transportation Review (Bunt &
Associates Engineering Ltd. — November 20, 2017) with the
previous land use redesignation application (PL20180005).
The review concludes that the proposed future subdivision
will not have any impacts on the surrounding road network,
and that no upgrades are required. Engineering has no
further concerns.

Proposed Lot 1 is accessed from an existing approach from
Range Road 32. Proposed Lot 2 is accessed from an
existing approach from West Meadows Estates Road. The
proposed Remainder (Lot 3) does not have an existing
approach.

As a condition of subdivision, the applicant shall be required
to construct a new paved approach to the Remainder (Lot 3)
and upgrade the existing approach to Lot 2 to a paved
standard, in accordance with the requirements of the County
Servicing Standards.

As a condition of subdivision, the applicant is required to
provide payment of the Transportation Off-site Levy in
accordance with the applicable levy at time of subdivision
approval, for the total acreage of proposed Lots 1 & 2, as the
applicant is proposing to subdivide a Residential One District
parcel. At this time, TOL shall be deferred on the proposed
Remainder (Lot 3), as the parcel is greater than 9.88 acres
in size. TOL shall be collected on the Remainder (Lot 3) at
the time of future subdivision.

o Base TOL = $4595/acre. Acreage = 2.8 + 2.02 acres.
TOL payment = ($4595/acre)*(4.82 acres) = $22,148.

In the previous land use redesignation application
(PL20180005), the applicant had proposed to dedicate 25
metre wide portion of the subject lands as public road
allowance to construct a road from West Meadows Estates
Road to access four lots which will be subdivided from the
Remainder (Lot 3) in the future. The proposed internal road
is aligned with the driveway across West Meadows Estates
Road. This proposal aligns with the County Servicing
Standards, and shall be accessed by a Country Residential
Standard Road (section 400.5), which requires a 25 metre
right-of-way.

As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall enter into a Development Agreement for
construction of a Country Residential Standard Road and
cul-de-sac, as identified on the proposed plan of subdivision
(submitted with previous application PL20180005), in
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accordance with the County Servicing Standards.

0 Some of the construction costs may be recovered
through the County’s Infrastructure Cost Recovery
Policy;

o If required by the County Road Operations Group, the
applicant will be required to enter into a Road Use
Agreement.

Sanitary/Waste Water:

The applicant submitted a Level 3 PSTS Assessment
(Sedulous Engineering Inc. — December 21, 2017) with the
previous land use redesignation application (PL20180005).
The report concludes that the soils of the subject lands are
suitable for use of a PSTS. The report acknowledged that in
accordance with County Policy 449, for parcel sizes less
than 3.95 acres and greater than 1.98 acres, the County
requires the use a Package Sewage Treatment Plant
meeting BNQ standards, and the septic field was sized
accordingly. The Report also included a Level 1 Variation
Assessment, which concludes that the existing PSTS
system meets the required setback distances and is in good
working order.

In accordance with County Policy 449, for parcel sizes less
than 3.95 acres and greater than 1.98 acres, the County
requires the use a Package Sewage Treatment Plant
meeting BNQ standards.

As a condition of subdivision, the Owner is to enter into a
Site Improvements / Services Agreement with the County,
which shall be registered on title of Lot 2 and Remainder
(Lot 3) and shall include the following:

0 In accordance with the Level 3 PSTS Assessment
prepared by Sedulous Engineering Inc.

0 For the construction of a Packaged Sewage Treatment
Plant meeting Bureau de Normalisation du Quebec
(BNQ) standards.

As a condition of subdivision, a Deferred Services
Agreement shall be registered against each new certificate
of title (lot) created, requiring the owner to tie into municipal
services when they become available.

Water Supply And Waterworks:

The applicant has indicated that they approached Westridge
Utilities to inquire about water servicing. However, they
refused to provide a letter of commitment regarding
servicing, so the applicant has chosen to use groundwater
wells.

The applicant submitted a Phase 1 Groundwater Supply
Evaluation (Groundwater Information Technologies Ltd. —
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AGENCY COMMENTS

December 5, 2017) with the previous land use redesignation
application (PL20180005). The report meets the
requirements of the County Servicing Standards and
concludes that the aquifer underlying the proposed
subdivision can supply water at a rate of 1250m3/year
without causing adverse effects on existing users.

As a condition of subdivision, the applicant will be required
to drill new wells on Lot 2 & Remainder (Lot 3), and provide
the County with a Phase 2 Aquifer Testing Report for the
new wells, prepared by a qualified professional, in
accordance with procedures outlined in the County Servicing
Standards. The report shall include a Well Driller's Report
confirming a minimum pump rate of 1.0 igpm for each well.
As a condition of subdivision, a Deferred Services
Agreement shall be registered against each new certificate
of title (lot) created, requiring the owner to tie into municipal
services when they become available.

As a condition of future subdivision of the Remainder (Lot 3),
the applicant will be required to drill new wells on proposed
lots, and provide the County with a Phase 2 Aquifer Testing
Report for the new wells, prepared by a qualified
professional, in accordance with procedures outlined in the
County Servicing Standards. The report shall include a Well
Driller's Report confirming a minimum pump rate of 1.0 igpm
for each well.

Storm Water Management:

The applicant submitted a Conceptual Level Site-Specific
Stormwater Implementation Report (Sedulous Engineering
Inc. — December 21, 2017) with the previous land use
redesignation application (PL20180005). The report
recommends the use of swales and a dry pond with outlet
control structure to manage to increased runoff in the post-
development condition. The development meets the
requirements of the Springbank Master Drainage Plan.

0 This will allow the development to meet the requirements
for the Average Annual Runoff Volume Target of 45mm
and the Max Release Rate of 1.714 L/s/ha (A Report on
Drainage Strategies for Springbank — Westhoff
Engineering Resources Inc. — 2004).

As a condition of subdivision, the applicant shall be required
to provide and register on title, a 6 metre wide overland
drainage utility right-of-way along the entire southern
boundary of proposed Lot 2. This shall allow for the future
construction of the swale identified in the Conceptual SSIP
at the time when Remainder (Lot 3) develops.

As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall submit a Site-Specific Stormwater
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AGENCY

COMMENTS

Transportation Services
Capital Project Management
Operational Services
Agriculture and Environmental

Services - Solid Waste and
Recycling

Implementation Plan (SSIP) to address the detailed design
of the stormwater management infrastructure, including the
swales, dry pond and outlet control structure;

As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall enter into a Development Agreement for
the construction of the stormwater management
infrastructure, in accordance with recommendations of the
SSIP;

As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall provide confirmation of all required
Alberta Environment approvals for the Stormwater
Management Infrastructure;

As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall be required to register a drainage
easement/utility right-of-way on title, as identified in the
Conceptual SSIP;

As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall submit an Erosion and Sedimentation
Control Plan, in accordance with the requirements of the
County Servicing Standards.

Environmental

Any approvals required through Alberta Environment shall be
the sole responsibility of the Applicant/Owner.

No issues.
No concerns.

Access required.

No concerns.

Circulation Period: July 13, 2018 to August 3, 2018
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MLT Aikins LLP

1600 - 520 - 3rd Avenue S.W.
Calgary, Alberta T2P OR3

T: (403) 693-4300

F: (403) 508-4349

November 21, 2018 Joanne M. Klauer
Direct Line: (403) 693-4335
E-mail: JKlauer@mltaikins.com

Rocky View County
262075 Rocky View Point
Rocky View County, AB
T4A 0X2

Attention: Stefan Kunz, Planner

Dear Sir:
Re: Horvath Subdivision: Deferred Reserve Caveat
File No.: 0051525-New File

Further to the information forwarded by your office, I now provide you with my opinion with
respect to the question of whether or not the County can require municipal reserves to be
provided with respect to the subdivision of the Horvath lands (PL20180079).

I. Background

The current subdivision application involves a 14.82 acre parcel being subdivided to create two +
2 acre parcels with a 10 acre remainder parcel (the "Lands").

The Applicant claims that the County cannot impose a municipal reserve requirement on the
subdivision because Municipal Reserves have previously been provided in relation to the Lands
by way of a deferred reserve caveat in 1960. The Lands are part of a quarter section (SW-2-24-3-
WS5M) that was originally subdivided in 1961 creating a 40 acre parcel in the NW corner of the
quarter section. This 40 acre parcel was then subsequently subdivided into two 20 acre parcels.
The Lands are part of the southern 20 acre parcel created from the 40 acre parcel. At the time of
the original subdivision of the quarter section, MR was deferred from the 40 acre parcel to the
remainder of the quarter section by a deferred reserve caveat (the "DRC").

Review of the DRC indicates that it was entered into between William Simpson (the younger)
and the County (then the MD) on November 25, 1960 and was originally registered in the Land
Titles Office as Document 5621 IH in accordance with Alberta Regulation 185/60: being the
"Subdivision and Transfer Regulations pursuant to the Surveys and Expropriation Act".
While the DRC was acknowledged by County staff to have been registered on certificate of titles
to the relevant receiving lands in the 1980's and 1990's, the DRC is no longer registered on title
to any lands.

MLT AIKINS LLP |

17400417v1
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1. Discussion

A. Section 663 of the Municipal Government Act

Section 663(d) of the Municipal Government Act provides that:

A subdivision authority may not require the owner of a parcel of land that is the subject
of a proposed subdivision to provide reserve land or money in place of reserve land if

(d) reserve land, environmental reserve easement or money in place of it was
provided in respect of the land that is the subject of the proposed subdivision
under this Part or the former Act.

Section 616(g) defines "former Act" as follows:

means the Planning Act, RSA 1980 cP-9, The Planning Act, 1977, SA 1977 ¢89, The
Planning Act, 1970 ¢276 or The Planning Act, SA 1963 c43

As noted above, the DRC was registered in 1960 pursuant to Alberta Regulation 185/60: being
the "Subdivision and Transfer Regulations pursuant to the Surveys and Expropriation Act".
The defined scope of "former Act" does not extend to legislation prior to the 1963 Planning Act.

In the text "Planning Law and Practice in Alberta", the late Professor Laux notes that there
have been regulations in place in Alberta requiring the dedication of reserve land since 1913.
Laux states:

The term, "former Act", refers only to planning legislation in effect since the 1963
Planning Act, although reserves were required to be dedicated pursuant to regulations
passed under pre-1963 legislation. Accordingly, even though maximum reserves may
have been dedicated in respect of the subject land at the time that a previous subdivision
was effected prior to 1963, it would appear that such land is nevertheless subject to the
reserve requirements of the current Act.

I have found no case authority to support this interpretation. However, in my opinion, the
County has a strong argument that as the DRC was registered pursuant to pre-1963 legislation,
the Lands are subject to reserve requirements today.

While I think the statutory interpretation argument resolves the issue, I am answering the
balance of your questions below.

-
MLT AIKINS LLP |
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B. County Questions

1. When deferring reserves to other lands, at what point is the MR for the sending
portion considered to be provided and those lands absolved of further MR
requirements?

a. Inother words, is the mere registration of the DRC sufficient, or is it not until the
deferred portion of land or cash-in-lieu is actually provided?

b. In this case, lands in the receiving area were allowed to be subdivided without
providing the additional proportional reserve to account for the original sending
area. Because the deferred portion was not provided by the receiving lands in
accordance with the DRC, is the MR for the sending area considered provided?

In my opinion, at the time of subdivision of a parcel, the subdivision authority has three options:

1. Don't take any reserves,

Take reserves in the form of land and/or cash in lieu from the parcel that is the subject

of the proposed subdivision approval, or
3. Direct that the requirement to provide all or part of the reserves be deferred against:
a. the remainder of the parcel that is the subject of the proposed subdivision
approval, and/or
b. other land of the person applying for subdivision approval that is within the
same municipality as that parcel of land.

In my opinion, if the subdivision authority opts to defer the reserve requirement on a parcel (the
"Sending Parcel") pursuant to Section 669 of the Municipal Government Act and the
municipality has registered the deferred reserve caveat against the other parcel(s) (the
"Receiving Parcels"), reserves will be considered to have been provided for the Sending Parcel
for the purpose of Section 663(d) of the Municipal Government Act. In my opinion, the only
way that the municipality could take reserves on the Sending Parcel is if the municipality and
land owner agree to discharge the deferred reserve caveat from the Receiving Parcel(s) and take
the reserves owing from the Sending Parcel. Any other interpretation would permit the
municipality to effectively "double dip" by imposing reserves on the Sending Parcel and
maintaining the deferred reserve caveat on the Receiving Parcel(s) which clearly cannot be the
intention of the legislation.

In my opinion, if the municipality misses the proverbial boat by not taking the additional
reserves when the Receiving Parcel(s) is/are subdivided, the municipality cannot then seek to
impose the reserves on the Sending Parcel because the subdivision authority originally made the
decision to direct that the reserve requirement owing from the Sending Parcel be deferred to the

3-
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Receiving Parcel(s). The municipality will simply have to wait for a future subdivision of the
Receiving Parcel(s).

2. Considering it is not listed on any current title in the area, is the instrument
registered as 5621 IH legally valid in its current form?
a. Ingeneral, does a DRC need to be registered on an active title in order to be
valid? If not, what determines the validity of a DRC?
b. Isthere a question as to the intent of 5621 IH? Could ambiguity in the
wording have allowed subdivisions in the receiving area to proceed without
providing proportional MR from the sending area?

In my opinion, the DRC isn't valid because it was imposed pursuant to legislation that pre-dated
the 1963 Planning Act. While I haven't researched this point, it may well be that the Land Titles
Office discharged all deferred reserve caveats registered pursuant to pre-1963 legislation as a
result of the limitation to "former Act" as provided in the Municipal Government Act which
came into effect in 1995.

That being said, in my opinion, generally speaking, in order for a deferred reserve caveat to be
valid, it must be registered on a certificate of title. Section 669(2) of the Municipal
Government Act is clear that if a deferment is directed under Section 669(1), the subdivision
authority must file a caveat against the certificate of title to which the direction relates.

The Alberta land titles system is based upon the Torrens System which, simplistically, means
that a landowner is entitled to trust that their title to land is only subject to the encumbrances
registered on the certificate of title. The exceptions to this assumption are contained in Section
61 of the Land Titles Act which include a number of "implied conditions" that can apply to a
certificate of title even if there's no registration such as a public highway. A deferred reserve
caveat does not come within the list of "implied conditions" in Section 61 of the Land Titles Act
which means that the deferred reserve caveat would have to be registered on the certificate of
title in order for it to be enforceable as against the owner of that parcel.

In my opinion, the wording of the DRC is not ambiguous and I cannot speak to why the
additional reserves were not taken when the DRC was registered on title to the receiving lands.

3. Considering the questions above, are the owners of the three remaining parcels from
the 1974 subdivision subject to the deferred MR owed by the original 1961
subdivision?

a. If so, how would this be identified and enforced without the DRC on title?
How would prospective purchasers be aware of their requirement to provide
additional MR dedication?

b. If the County were to receive a subdivision application for these lands and
attempt to collect proportional MR from the sending area in addition to the

4-
MLT AIKINS LLP |
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10% typically required, what would be the likelihood that this would be
successfully appealed? What arguments would you use in order to represent
the landowner in an appeal of this decision?

c. What would be your recommended approach to ensure that any outstanding
reserves can be collected?

In my opinion, the DRC is a proverbial dead duck without any force or effect because it was
registered pursuant to pre-1963 legislation and it's been discharged from all titles. The impact of
this is that the original sending parcels cannot avoid having reserves imposed today as a result of
the DRC and the original receiving parcels are no longer obligated to provide additional reserves
to account for the reserve allocations from the original sending parcels.

In my opinion, if the County's subdivision authority tried to impose proportional MR from the
sending area in addition to the 10% reserve requirement required from the receiving area, the
likelihood of a successful appeal is approximately 100% for the reasons set out above.

In my opinion, the County is restricted to imposing reserve requirements on the original sending
parcels as it is permitted to do so under the Municipal Government Act without consideration to
the DRC.

I hope my comments are of assistance. Please contact me directly if you have any further
questions.

Yours truly,

MLT AIKINS LLP

Per:
7’:// —
JOANNE M. KLAUER
-5-
MLT AIKINS LLP |
17400417v1
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February 27t, 2019 B&A File: #C2185
RVC File: PL20180009

Rocky View County
262075 Rocky View Point
Rocky View, AB T4A 0X2

Attn: Stefan Kunz — Municipal Planner

Re: Subdivision Application affecting Pt. SW 2-24-3-W5M within West Meadows Estates
Eric & Jamie Horvath
Request for the Subdivision Authority to approve PL20180079 without obligation to
dedicate Municipal Reserve (MR)

Dear Stefan,

Thank you for scheduling PL20180079 for consideration during the regular Council meeting
on March 12t 2019. We thank you for your guidance throughout the application review
process.

As we understand, administration is recommending this subdivision application be approved
subject to a condition that Municipal Reserves (MR) be dedicated via payment of cash-in-
lieu of land.

It is noted that the subdivision application which created title to the original 20 ac parent
parcel that is the subject of this application was approved by the County and the Calgary
Regional Planning Commission in 1960 with a condition that outstanding 10% MR dedication
be deferred and future obligation to dedicate said MR be transferred from the title of the
subject lands to the title of the remainder of SW 2-24-3-W5M. A Deferred Reserve Agreement
was executed between the original landowner and the County which includes specific
whereas statements that direct the MR deferral and transfer. The Deferred Reserve
Agreement was registered with Alberta Land Titles as instrument #5621 IH and attached to
this correspondence as Appendix |.

Since the initial above-referenced subdivision application was approved in 1960, the SW 2-24-3-
W5M (now referred to as West Meadows Estates) has been subject to a long history of multiple
subdivision applications wherein the County provided specific direction relative to the disposition
of outstanding MR in a manner that appears consistent with the terms of Deferred Reserve
Agreement #5621 IH.
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To support the review of this subdivision application. administration consulted the County’s legal
counsel which provided an opinion that claims Municipal Reserves against the title of the subject
lands remain outstanding, notwithstanding the terms of the Deferred Reserve Agreement #5621
IH. The reason being, the current Municipal Government Act, RSA 2000 governing the disposition
of MR via the subdivision process does not refer back to the Provincial planning legislation in
effect when the original subdivision was approved (Surveys & Expropriation Act, 1960).

My clients respectfully disagree with the County’s legal counsel relative to this matter and
subsequently commissioned their own legal counsel undertake a review, which is attached to
this correspondence as Appendix Il.

The Horvath's believe that outstanding Municipal Reserves relative to their subject lands have
already been provided in accordance with the terms of the Deferred Reserve Agreement #5621
IH. As such, we ask the Subdivision Authority to consider this correspondence as part of
deliberations regarding this matter on March 12th, 2019.

On behalf of the owners Eric & Jamie Horvath, we request that Council (as the Subdivision
Authority) honor the terms of Deferred Reserve Agreement #5621 IH and consider approving this
subdivision application without obligation to dedicate Municipal Reserves.

We have prepared a short presentation to illustrate the subject of this correspondence and
hereby request an opportunity to address the Subdivision Authority during the meeting on March
12t 2019 to clarify the matter accordingly.

Respectfully,

Ken Venner | RPP | MCIP
B&A Planning Group

cc. Eric & Jamie Horvath
Encl. Appendix | - Deferred Reserve Agreement #5621 IH dated November 25, 1960
Appendix Il - Correspondence from Stikeman Elliot LLP to MLT Atkins LLP dated December 7,
2018
PL20180079 — Subdivision Application affecting Pt. SW 2-24-3-W5M - Eric & Jamie Horvath Agel‘lda
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APPENDIX | — DEFERRED RESERVE COVENANT
AGREEMENT #5621 IH
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APPENDIX Il - CORRESPONDENCE FROM
STIKEMAN ELLIOT LLP TO MLT ATKINS LLP
RE: LEGAL OPINION
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PLANNING & DEVELOPMENT
TO: Subdivision and Development Appeal Board
DATE: June 5, 2019 DIVISION: 05
FILE: 06208009 APPLICATION: B-5; PRDP20190626

SUBJECT: General Industry, Type Il (existing), tenancy
and signage for an explosives storage
company

PROPOSAL: General Industry, Type Il (existing), | GENERAL LOCATION: located approximately

tenancy and signage for an explosives storage 0.81 km (1/2 mile) east of Rge. Rd. 275 and on the

company south side of Hwy. 566

APPLICATION DATE: February 19, 2019 DEVELOPMENT AUTHORITY DECISION:
Discretionary-Approved

APPEAL DATE: April 23, 2019 DEVELOPMENT AUTHORITY DECISION DATE:
April 2, 2019

APPELLANT: APPLICANT:

WestCreek Developments (Catherine Agar) Austin Powder Ltd. (Trevor Geddes)

LEGAL DESCRIPTION: MUNICIPAL ADDRESS:

NE-08-26-27-W04M (274125 TWP RD 262)

LAND USE DESIGNATION: GROSS AREA:

Ranch and Farm District (RF) + 37.75 hectares (£ 93.28 acres) (Ranch and Farm)

Limited Business District (B-3) 1 3.34 hectares (+ 8.25 acres) (Limited Business)

PERMITTED USE: General Industry, Type Ill is DEVELOPMENT VARIANCE AUTHORITY: No

listed as a discretionary use within the Limited variances have been requested with this

Business District (B-3) and is not a listed use application.

within the Ranch and Farm District (RF).

PUBLIC SUBMISSIONS: LAND USE POLICIES AND STATUTORY PLANS:
The application was circulated to 15 adjacent e County Plan (C-7280-2013)
landowners. At the time this report was prepared, e Land Use Bylaw (C-4841-97)

no letters were received in support or objection to
the application.

SUBDIVISION & DEVELOPMENT HEARING SUMMARY:

This application was opened at the May 15, 2019 Subdivision and Development Appeal Board
hearing. Upon hearing administration, the Applicant, and Appellants, the Board tabled the item to the
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June 5, 2019 hearing to allow time for Administration to correspond with the Rocky View School
division, in relation to proximity of the development to the Kathryn School.

Rocky View School Division was circulated the Development Permit application on May 15, 2019 and
additional correspondence on May 22, 2019. On May 17, 2019, Rocky View School Division
requested written confirmation for onsite compliance for safety standards. Administration provided
written confirmation on May 22, 2019. Rocky View School Division responded on May 28, 2019 citing
no objections to the subject proposal.

EXECUTIVE SUMMARY:

This application is for General Industry, Type lll (existing), tenancy and signage for an explosives
storage company.

The subject land is located adjacent to the Hamlet of Kathryn and includes split land zoning.

The proposed business would operate on the Limited Business District zoned portion of the land,
1 3.34 hectares (+ 8.25 acres) (General Business) in area. The site includes direct access from
Hwy. 566 and includes no primary buildings.

The land was rezoned in 2001, from Ranch and Farm to Business Limited District, to allow the subject
business use and business to start operations. The site was occupied by a previous business of the
same nature from March 2002 to December 2011, under Development Permit #2011-DP-9517.

As per Section 20.11 of the Land Use Bylaw, the approved business use or development was
discontinued, therefore the issued Development Permit became null and void. Therefore, a new
Development Permit for the new business tenancy was required.

The business, Austin Powder Ltd., is an explosives supplier for various industries including mining,
seismic and construction. To support the application, the Applicants submitted updated Site, Fire
Safety, Site Security and an Emergency Response Assistant plans. The Development Authority
assessed the submitted application and technical reports against the policies of the Land Use Bylaw.
As the application appeared consistent with the Land Use Bylaw requirements, the application was
conditionally-approved the development application on April 2, 2019.

On April 23, 2019, the Appellant, an affected party, appealed the decision of the Development
Authority on the grounds that “the land use as it will have a detrimental effect on future development
of Kathryn.” The full appeal submission and rational is included within this report package.

PROPERTY HISTORY:

February 13, 2007 Planning File #2006-RV-603 was approved by Rocky View Council

(To redesignate a portion of the subject lands from Ranch and Farm
District to Farmstead District in order to facilitate the subdivision of a

+/- 20 acre parcel with a +/- 142 acre remainder. To create a +/- 20 acre
parcel with a +/- 142 acre remainder)

April 18, 2002 Building Permits 2001-BP-15041, 2001-BP-15042 and 2001-BP-15043
issued by Building Services (Explosives Storage Magazines),
No inspection information visible

March 26, 2002 Development Permit #2001-DP-9517 was issued by the Development
Authority (General Industry, Type I, for explosives storage)
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DEVELOPMENT PERMIT REPORT
Application Date: February 19, 2019 File: 06208009
Application: PRDP20190626 Applicant/Owner: Austin Powder Ltd.
(Trevor Geddes)
Legal Description: NE-8-26-27-W4M General Location: located approximately 0.81 km

(1/2 mile) east of Rge. Rd. 275 and on the south
side of Hwy. 566

Land Use Designation: Gross Area:
Ranch and Farm District (RF) + 37.75 hectares (+ 93.28 acres) (Ranch and Farm)
Limited Business District (B-3) 1 3.34 hectares (£ 8.25 acres) (General Business)
File Manager: Jacqueline Targett Division: 5

PROPOSAL.:

The proposal is for General Industry, Type lll (existing), tenancy and signage for an explosives
storage company.

This subject property is £101.53 acres in area, with land uses of Ranch and Farm [+ 37.75 hectares
(+ 93.28 acres) ] and Limited Business District [+ 3.34 hectares (+ 8.25 acres)]. The subject business
is located within the Limited Business District area only. The previous business, Western Explosives
operated onsite from March 2002 to December 2011. The subject business, of the same nature, is
looking to re-occupy the site. As per Section 20.11 of the Land Use Bylaw, a new tenancy application
was required.

20.11  Where a Development Permit has been issued for a business or development, in the
event that the approved business use or development is discontinued or abandoned for
two or more consecutive years, the Development Permit shall be deemed to be null
and void. A new Development Permit shall be required before the business use or
development and any related construction or other activity may recommence.

The site submitted for redesignation in 2001. Public circulation included Alberta Transportation,
ATCO Gas, Canadian National Railway, Natural Resources Canada Explosives Regulatory Division,
the Kathryn School and the Western Irrigation District. Through a public hearing, the application was
approved by Rocky View Council, as the proposed facility appeared consistent with the County’s
Municipal Development Plan and Business Development Policies.

Business Details:

Austin Powder Inc. is an explosives supplier for various industries including mining, seismic and

construction. The site will include a bulk truck onsite, stored within an accessory building (tent). The
tentis 111.48 sq. m (1,200.00 sq. ft.) in area [6.09 m (20.00 ft.) w x 18.28 m (60.00 ft.) long x 6.09 m
(20.00 ft.) high]. The tent would be used for additional storage of equipment and misc. small repairs.

The site will be storing:

e Emulsion Storage: one 30,000 kg. Insulated Vertical Storage Tank EM in a silo
e Ammonium Nitrate Prill Storage: one 30,000 kg. in a silo.
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The site will be accessed 1-2 times a week for deliveries. All onsite employees are extensively trained
and have the required provincial/federal screening authorization.

Site Security / Fire Safety Information:

The subject business, Austin Powder Inc. has identified the following possible security risks:

e Bulk ammonium nitrate
e Bulk emulsion storage
e MPU’s W/Heel

Procedures:

All dense growth within 10.00 m of the storage vicinity has been removed

No trespassing signs installed

Security gates installed

Emulsion tanks and Ammonium nitrate storage are located within a secure mine site
Security lighting installed

No smoking or open flames are permitted onsite

Fire Extinguishers installed onsite

The site has extensive onsite Emergency & Reporting Procedures in case of incident

Existing Site Conditions:

From the previous Development Permit application, the site was approved with:

e Three accessory buildings (storage buildings for Explosive Storage Magazines),
37.83 sq. m (407.1 sq. ft.) in area [3.10 m (10.17 ft.) x 12.20 m (40.02 ft.)]

0 These accessory buildings have been removed from the subject site. The Applicant will
be placing one accessory building (tent) and up to three (3) new sea containers for
storage purposes

e Perimeter fencing [1.83 m (6.00 ft. high), with 0.30 m (1.00 ft.) barbed-topping], entrance
lockable gates, and gravel access road [3.50 m (11.48 ft.) wide x 600.00 m (1,968.80 ft.) long]

o From the existing approach, the gated entrance is located 20.00 m from Highway #566.
This was designed to allow Delivery Trucks adequate space to pull off the highway
onsite the subject property

o The subject fence remains onsite
e Berming along Gravel Access Road

o0 Three berms were constructed in accordance with 2003 Development Permit approval
drawings, “the Overhead View and Cross-Section as prepared by Western Explosives
Ltd., Job #011137, and Dated November 5, 2001”;

0 One berm, [35.00 m (114.82 ft.) long x 2.95 m (9.67 ft.) high x 6.75 m (22.14 ft.) wide]
was constructed parallel to each of the Explosive Storage Magazines. The berm
included an opening of 5.0 m (16.40 ft.), to allow for vehicular access.

= One large topsoil pile was placed onsite by the property owner, over the
existing berms, slightly enlarging the berms in size and height and creating one
(1) large berm. The change enhances the screening aspect of the berm. The
berm will have to be re-seeded to native grass
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Surrounding Properties:

The subject property is located approximately 0.81 km (1/2 mile) east of Rge. Rd. 275 and on
the south side of Hwy. 566. The property is predominately surrounded by country agricultural
quarter sections, with first parcel outs and borders the Canadian National Railway along the
south property. The nearest dwelling is located 740 m northeast of the proposed product
storage area.

Application Submissions:

Site Plan

Fire Safety Plan, as prepared by Austin Powder Ltd., dated February 2019

Site Security Plan (revised), as prepared by Austin Powder Ltd., Revision 1:0;
dated February 2019

Emergency Response Assistant Plan (ERAP), as prepared by Austin Powder Ltd.,
dated July 2016

Land Use Bylaw:

Section 8: Definitions

GENERAL INDUSTRY means the following activities:
(a) the processing of raw, value added, or finished materials;
(b) the manufacturing or assembling of goods, products, or equipment;

(c) the cleaning, servicing, repairing or testing of materials, goods and equipment normally
associated with industrial or commercial businesses or cleaning, servicing and repair
operations to goods and equipment associated with personal or household use, where
such operations have impacts that would make them incompatible in non-industrial
districts;

(d) the storage or transshipping of materials, goods and equipment, including petro-
chemical products and supplies;

(e) the training of personnel in general industrial operations; and

(f) It may include any indoor display, office, technical or administrative support areas or
any sales operation accessory to the general industrial uses.

GENERAL INDUSTRY TYPE Ill means those developments which may have an effect on
the safety, use, amenity, or enjoyment of adjacent or nearby sites due to appearance,
noise, odour, emission of contaminants, fire or explosive hazards, or dangerous goods;

Section 26 Parking Regulations

e The previous permit calculated that a minimum of 1 parking space was
required for business operations [3 x 37.83 sq. m. = 113.46 sq. m/100=1.1346 x 1]
= 1 parking stalls.

e The site has been developed to include five parking stalls

Section 54 Limited Business District

54.1 Purpose and Intent

The purpose and intent of this District is to provide for industrial uses that may have
large land requirements and may have some nuisance effects on adjacent sites and
which must be mitigable.
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e The proposed industrial tenancy falls within a discretionary use under this district
54.3 Uses, Discretionary
General Industry Type Il
54.5 (a)(i)  Yard, Front:
e Required: 15.00 m (49.21 ft.);
Proposed Accessory Buildings
e Proposed: >15.00 m (49.21 ft.);
54.5 (b)(i)  Yard, Side:
e Required: 15.00 m (49.21 ft.);
Proposed Accessory Buildings
e Proposed: ~28.00 m (~91.86 ft.) from the west property line
e Proposed: ~20.00 m (~65.61 ft.) from the east property line
54.5 (c)(i)  Yard, Rear;
e Required: 15.00 m (49.21 ft.);
Proposed Accessory Buildings
e Proposed: >15.00 m (49.21 ft.)
54.6  Additional Regulations

(a) A Development Authority may require a greater building setback for an industrial
development which, in the opinion of a Development Authority, may interfere with
the amenity of adjacent sites.

o As the subject site does not include immediate residences, with the closest
residence being 740.00 m (2,427.82 ft.) away, is largely surrounded by
agricultural fields, an is screened with berming and natural topography, a larger
building setback does not appear to be required in this application

(b) A Development Authority may require an Environmental Impact Assessment where
there is uncertainty as to potential impacts or potential significant risk from the
proposed development.

¢ ltis the interpretation of the Development Authority that an EIA is not required
for this application

54.7  Building Requirements
(a) Building Design

(i) The design, character, and appearance of all buildings shall be appropriate to
and compatible with the surrounding area and shall be constructed of durable
materials designed to maintain the initial quality throughout the life of the
project.

o The subject business is utilizing standard-design commercial accessory
buildings for storage of product and equipment. The accessory buildings are
required for product storage and therefore is composed of durable materials.
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54.8 Special Requirements
A minimum of 10% of the site area shall be landscaped.
o As per the previous Development Permit, the site was landscaped with four
berms in lieu of tree landscaping.

STATUTORY PLANS:
The subject property does not fall under any approved Area Structure plan, Conceptual Scheme, or
Intermunicipal Development Plan. The application was evaluated in accordance with the Land Use
Bylaw.
INSPECTOR’S COMMENTS:
Inspection: March 22, 2019

o No access; gated
o Berms visible along the west side of the property from roadway
e Fencing visible, buildings not visible

CIRCULATIONS:

Alberta Transportation

e The proposed development is located greater than 400 metres from the highway right-of-way,
a Roadside Development Permit from Alberta Transportation is not required.

CN Railway

¢ Thank you for circulating CN Rail on this application. | also appreciate the time this afternoon
to discuss this application and the previous land use. | have some concerns about this use as
it is approximately 350 m from our rail line.

0 Would you be able to look in the municipal files from the previous owner and see what
comments CN Rail submitted at that time?

» County Response to CN:

¢ Planning Circulation Response: Applicant to install a 1.83 m chain link
fence along the mutual property line. Any disruption in drainage
affecting the railway property must be mitigated to the satisfaction of the
Railway. Owner to engage a consultant to analysis noise and vibration
affecting the site and to mitigate any adverse impact to the satisfaction
of the MD

= CN Response to County:

e The 2001 comment would have been a standard submission, but | can
confirm that we not concerned about noise from the facility.

o | would also be interested if the applicant could confirm any federal regulations
regarding the siting of their operation and the setback required from transportation
infrastructure.

0 Should this use be approved, | would also ask that the contact information for
CN Police are included in the emergency procedures for the facility. | can confirm
with CN Police the contact information that should be included.
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o | would request that you include the emergency number for CN Polices in the facility
emergency manual in the event there is a major incident and there could be an impact
on the rail line. Even when there is an incident in proximity to the line and not directly
affecting the line, it can be a good idea to let CN know. Given the types of freight we
haul and the materials that your facility is storing, there is a potential for a conflict.

» Applicant Response to CN:

e Applicant provided answered follow-up questions and regulations on
March 28, 2019

o Applicant added CN Emergency Number to the Emergency Contacts for
the site on April 2, 2019

AG Services Review

e No agricultural concerns

Alberta Health Services

e Given the volatile nature of the product to be stored we recommend the development of a
communications plan to help ensure all neighbouring residents (including Kathryn School) are
aware of the facility’s existence and are able to incorporate its presence into any safety plans
they may have.

e AHS would also like to suggest that the Applicant stays in contact with Rocky View County
Fire Services regarding best management practices on the site for matters like chemical
storage, spill response, etc.

Alberta Environment and Parks

¢ No response received at the time of this report.
Ember
o No response received at the time of this report.

Building Services Review

¢ No Concerns with existing storage.
e Any new or additional Buildings will require Building Permits.

Muncipal Enforcement Review

e Recommend that all garbage be contained in weather and animal proof containers.

Planning & Development, Engineering Review

General

o The review of this file is based upon the application submitted. These
conditions/recommendations may be subjected to change to ensure best
practices and procedures.

e Parcel Size is 101.53 acres. Current Land Use is B-3.

o At this time, the application is to be circulated to fire services for their review and comment.
Should fire services have any concerns, all fire service concerns should be addressed prior to
issuance

Geotechnical - Section 300.0 requirements:

e Engineering have no requirements at this time.
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Transportation - Section 400.0 requirements:

o Access to the parcel is from a gravel approach off Township Road 262.

e At this time, the application is to be circulated to AT for their review and comment. Should AT
have any concerns, all AT concerns should be addressed prior to issuance

e The site would be accessed 1-2 times a week for the deliveries. No access to general public
will be provided.

e Engineering have no requirement at this time.

Sanitary/Waste Water - Section 500.0 requirements:

¢ No information was provided. It is estimated that site is not serviced as the site is to be used for
storage of trucks and liquid emulsion.

e Engineering have no requirement at this time.

Water Supply And Waterworks - Section 600.0 & 800.0 requirements:

¢ No information was provided. It is estimated that site is not serviced.
e Engineering have no requirement at this time.

Storm Water Management — Section 700.0 requirements:

e No impervious surface is present on site.

o ES have no requirements at this time.

Environmental — Section 900.0 requirements:

e Provide chemical management/handling plan addressing how material and spill shall be handled
on site.

Fire Services Review

o Site visit is required to discuss items below. | appreciate you making that connection.
o0 Vehicle oils and separation from product
0 Access to all parts of the site / site layout
o Fencing

o]

Emergency Response Plan

e This is a high hazard site, initial isolation distances appear adequate; however, additional
measures may need to be taken to ensure the protection of the farm house to the NE & the
Kathryn school.

Transportation Services Review

o Application involves Development along Alberta Transportation Road Allowance, Therefore,
application to be circulated to Alberta Transportation for review and comment

¢ No County roads impacted

o Please circulate Emergency Services, Fire Services and CN Rail for comments
Utility Services Review

¢ No Concerns
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Natural Resources Canada (NRC) Explosives Offices [formerly Natural Resources Canada
Explosives Requlatory Division]

o As the federal regulator responsible for licensing explosives sites, it would not be appropriate
for me to comment on this development permit. We licence sites only after receiving all
required documentation and verifying that the site/operations meet the Explosives

Regulations.
o However, | would like to clarify that this site would be required to have a wash facility for the
truck.
OPTIONS:

Option #1 (this would allow the subject tenancy onsite)

That the appeal against the decision of the Development Authority to approve a Development Permit
for General Industry, Type Il (existing), tenancy and signage for an explosives storage company on
NE-08-26-27-04 (274125 TWP RD 262) be denied, that the decision of the Development Authority be
confirmed, and that the Development Permit be conditionally approved, subject to the following
conditions:

Description:

1. That General Industry, Type lll (existing), tenancy and signage for an explosives storage
company may take place on the subject site in accordance with the submitted application and
includes:

a. Storage of explosives materials within designated Silos;

b. Construction/placement of one accessory building (tent), approximately 111.48 sq. m
(1,200 sq. ft.) in area;

c. Three accessory buildings [sea containers], 37.82 sq. m (407.09 sq. ft.) in area, for
storage;

d. One Berms [existing onsite];
e. Minor Regrading (if required) + placement of clean topsoil (existing onsite);
f. Signage (identification, site wayfinding and security as required).
Permanent:
2. That the existing earth berm shall remain and be maintained on the subject property at all times.

3. That the existing earth berm shall be covered with 6.00 inches of topsoil and seeded to natural
prairie grasses at all times.

4. That no additional topsoil or fill may be placed on the subject property, unless a separate
Development Permit application is approved.

5. That all signage on-site shall be kept in a safe, clean, and tidy condition. At no point, shall any
signage be flashing or animated.

6. That all on-site lighting shall be dark sky, and all private lighting, including site security lighting
and parking area lighting, shall be designed to conserve energy, reduce glare, and reduce
uplight. All development shall demonstrate lighting design that reduces the extent of spill-over
glare, and eliminates glare as viewed from nearby residential properties.

7. That there shall be a minimum of five (5) parking stalls maintained on site at all times.
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8. That the existing 1.82 m (6.00 ft.) high barbwire perimeter fence or a fence of a higher
standard, shall be maintained onsite at all times. The perimeter fence shall enclose the
storage area and include a lockable gate at the entrance.

9. That all garbage and waste shall be stored in weather and animal proof containers and shall
be completely screened from view from adjacent properties and the public thoroughfares.

10. That it is the Applicant/Owner’s responsibility to obtain and display a distinct municipal address
in accordance with the County Municipal Addressing Bylaw (Bylaw C-7562-2016), for the
subject principal use on the subject site, to facilitate accurate emergency response.

Note: The Municipal Address is 274125 TWP RD 262

11. That the Applicant/Owner shall request a site inspection, to be completed by County Fire
Services, within 30 days of permit issuance or site occupancy (whichever occurs first) to
discuss site operations.

a. The Applicant/Owner shall implement any recommendations arising from the Site
Inspection, to the satisfaction of the County Fire Services.

12. That any plan, technical submission, agreement, or other matter submitted and approved as
part of the Development Permit application or submitted in response to a Prior to Issuance or
Occupancy condition, shall be implemented and adhered to in perpetuity.

a. That the Applicant/Owner shall adhere to the approved Site Security, Fire Safety Plan,
and ERAP, as approved by the County.

i. If any recommendations or changes are required or arise by the County, the
Applicant/Owner shall adhere and implement those recommendations in
keeping with safe Fire Safety Practices as per the Alberta Fire Code.

Advisory:

13. That it is recommended that the Applicant/Owner install a truck wash facility, as per Federal
requirements.

14. That the business and associated development area shall adhere to the Weed Control Act
[Statues of Alberta, 2008 Chapter W-5.1], at all times.

15. That all other Federal, Provincial or Municipal approvals, permits and compliances are the sole
responsibility of the Applicant/Owner.

16. That if the development authorized by this Development Permit is not commenced with
reasonable diligence within twelve (12) months from the date of issue, and completed within
twenty-four (24) months of the issue, the permit is deemed to be null and void, unless an
extension to this permit shall first have been granted by the Development Officer.

Option #2 (this would not allow the subject tenancy onsite)

That the appeal against the decision of the Development Authority to approve a Development Permit
for General Industry, Type Il (existing), tenancy and signage for an explosives storage company on
NE-08-26-27-04 (274125 TWP RD 262) be upheld, that the decision of the Development Authority be
revoked, and that the Development Permit be denied.
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PLANNING & DEVELOPMENT

TO: Subdivision and Development Appeal Board

DATE: June 5, 2019 DIVISION: 06

FILE: 08201003 APPLICATION: B-6; PRDP20190217

SUBJECT: Renewal of Natural Resource Extraction/Processing.

PROPOSAL: Renewal of Natural Resource GENERAL LOCATION: Located approximately

Extraction/Processing, for a sand and gravel pit, 0.81 km (1/2 mile) north of Twp. Rd. 280 and on the

relaxation of the minimum side and rear yard east side of Rge. Rd. 271

setback requirement to operations, including

excavations and stockpiles

APPLICATION DATE: January 21, 2019 DEVELOPMENT AUTHORITY DECISION:
Discretionary — Refused

APPEAL DATE: May 23, 2019 DEVELOPMENT AUTHORITY DECISION DATE:
May 9, 2019

APPELLANT: APPLICANT:

Lafarge Canada Inc. (Jennifer Weslowski) Lafarge Canada Inc. (Jennifer Weslowski)

LEGAL DESCRIPTION: NW-01-28-27-W04M MUNICIPAL ADDRESS: N/A

LAND USE DESIGNATION: GROSS AREA: *64.75 hectares (x 160 acres)

Natural Resource Industrial District (NRI)

PERMITTED USE: DEVELOPMENT VARIANCE AUTHORITY:

Natural Resource Extraction/Processing is a The Development Authority may grant up to a 25%

discretionary use under Section 58.3. variance to the minimum side and rear yard setback
requirement. The variance requested on this
application exceeds 25%.

PUBLIC SUBMISSIONS: The application was LAND USE POLICIES AND STATUTORY PLANS:

circulated to three adjacent landowners. At the

time this report was prepared, no letters were * County Plan

received in support or objection to the application. » Land Use Bylaw

EXECUTIVE SUMMARY:

This proposal is a request for the renewal of natural resource extraction/processing, for a sand and
gravel pit, and a relaxation to the minimum side yard (north) and rear yard (east) setback requirements.
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DEVELOPMENT PERMIT REPORT
Application Date: January 21, 2019 File: 08201003

Application: PRDP20190217 Applicant/Owner:
Lafarge Canada Inc. (Jennifer Weslowski)

Legal Description: NW-01-28-27-W04M General Location: Located approximately 0.81
km (1/2 mile) north of Twp. Rd. 280 and on the
east side of Rge. Rd. 271

Land Use Designation: Natural Resource Gross Area: +64.75 hectares (x160 acres)
Industrial District (NRI)

File Manager: Sandra Khouri Division: 06

PROPOSAL:

The proposal is for the renewal of Natural Resource Extraction/Processing, for a sand and gravel pit,
relaxation of the minimum side and rear yard setback requirement to operations, including
excavations and stockpiles.

Application History

o This is the second renewal application.
e The previous two approvals were granted by the Subdivision and Development Appeal Board
(SDAB).

0 The applicant requested a relaxation of the minimum front, side, and rear yard setback
requirement to operations, including excavations and stockpiles, to zero metres from
the property line.

0 As this request exceeds the Development Authority’s variance ability the applications
were approved by the SDAB.

o The previous renewal (PRDP20140817) was issued on February 3, 2015, and expired on
December 31, 2018.

e The original application, 2008-DP-13356, was approved on July 31, 2009 and expired on
December 24, 2013.

Application Details

Size, Lifespan, Phasing

This aggregate extraction site is a sand and gravel pit operated by Lafarge on land leased from the
Hutterian Brethren Church of Beiseker. The total area of the pit is 64.75 hectares (160 acres) with the
current active area being 38.1 hectares (94.1 acres) in size as per the 5 Year Report submitted to
Alberta Environment and Parks.

Processing of aggregate is done with the use of portable processing plants. These plants can be set
up in any area of the designated mine phase. Set up location can be influenced by a number of
factors including: distance to mine face, available stockpile area, amount of material to be processed,
and other planned activities at the site. The actual mining operation will consist of a rubber tired front
end loader excavating pitrun from the bank and feeding it directly to a conventional portable
processing plant. The processing plant typically consists of a feeder, jaw, cone crusher, vibratory
screeners, and conveyers or trucks for stockpiling the finished product. The processing plant will
mainly produce crushed gravel for use as road base, road topping gravel, asphalt aggregates, and
wash plant feed for the wash plant located on SW 12.
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Reclamation

Progressive reclamation will occur throughout the life of the pit. Suitable materials available on site will
be used for reclamation purposes, such as silt from the wash ponds which will be placed on top of
overburden and covered with topsoil. Slopes around the periphery of the mining areas will be
relatively flat so that the land can eventually be seeded with grass and farmed effectively.

As per the site plan submitted with the application, only 1.34 hectares (3.31 acres) of land has been
reclaimed. An analysis of aerial photography throughout the life of the pit shows that some areas have
been seeded with grass, though not officially reclaimed.

Access Management

Access to the pit is by way of a private access road that was constructed across three quarter
sections to the west and northwest of the subject parcel (NE-2-, SE-11-, and NE-11-28-27-W04M).
The approach is approximately eight metres wide and is located off of Highway 72. The private access
road has approximately an 8.0 meter cross section and approaches Highway 72 at a T-intersection.
This intersection is consistent with Alberta Transportation Type 1c intersection. Highway 72 is a paved
two-lane road with a 9.0 m pavement width. The posted speed limit is 100 km/h. Bunt & Associates
Engineering provided an update to the Traffic Impact Assessment on September 8, 2014. Previous
assessments were based on the fact that Lafarge, Hard Rock, and Rocky View County were all using
the access road. Both the Hard Rock and Rocky View County Pit been mined out and the access road
is now only used by Lafarge resulting in lower traffic volumes to and from the Pit.

A gate and signs have been installed at the Pit entrance identifying the operation and its location. An
emergency telephone number will be made available on site during operations in the event of a spill or
other environmental matter. Signage has been posted around the entire perimeter of the Pit warning
civilians of the hazards associated with entering the lands. All public safety issues such as fencing
and signage will be reviewed periodically and properly re-installed as soon as a problem or failure is
observed.

Environmental

The following weed prevention and control measures will be undertaken to ensure weeds are properly
managed in accordance with regulations.

o Reclaimed areas and stockpiles will be vegetated to provide erosion control and prevent the
emergence of weeds.

¢ Reclaimed and operational areas will be inspected on an annual basis for the presence of
prohibited noxious and noxious weeds.

¢ Identified weeds will be controlled immediately through the use of herbicide or by mowing.
Reclaimed area will be quickly re-vegetated to prevent non-native or invasive plant invasion.

Wetlands & Stormwater

MMM Group Report supplied a Stormwater Management Report dated April 2009 to address how
runoff would be managed from the site after the pit is mined. The post development condition of the
pit will exhibit a large depression that will retain all drainage and act as a storage faculty during runoff
events and will serve as an infiltration/evaporation pond. All runoff generated during post development
will drain towards the depression and disposal will take place via evaporation and infiltration. The
storage capacity of the pond is large enough to store the 100-year storm event with very mild side
slopes of approximately 50:1. The final reclamation plan for the site remains unchanged for all the
findings of the report are still applicable.

Noise

All operations within the Pit will be conducted in accordance with all municipal and provincial
regulations governing noise levels. As per Rocky View County standards, noise generated on site will
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be limited to 55 dB and 60 dB at the nearest residence. During operations, the following measures will
be implemented to minimize noise.

o Equipment will be properly maintained and located in such a manner as to minimize the impact
of noise generating activity

Strobe lights will be used during hours of darkness instead of back up beeper alarm systems.
All trucks hauling from the site will be in good working order.

The use of engine retarder brakes will be prohibited within the Pit and along the haul route.
Continue to maintain and monitor results of the sound monitoring station located in the SW
corner of the Pit. The sound monitor will be activated whenever operations commence at the
Pit.

Dust

Mitigation measures to control dust will include watering and/or the application of dust control agents
to all internal haul roads as required. Drivers will ensure that all loose gravel is removed from hitches,
bumpers, sideboards and tailgates prior to leaving the Pit. Trucks hauling for Lafarge will also be
responsible for cleaning any spilled sand, gravel, or other debris that is a result of truck traffic
associated with the gravel operation. Crushers will be equipped with a dust suppression system and if
dust cannot be controlled within the Pit during windy conditions, then Lafarge will temporarily suspend
the Pit operations until the dust can be controlled. Whenever possible, product stockpiles will be
shaped in such a way as to reduce dust generation. All long term stockpiles of reclamation material
will be seeded to a grass mix and progressive reclamation techniques will be employed to reduce the
overall disturbance at any one time.

LAND USE BYLAW (C-4841-97):

58.3 Uses, Discretionary

Natural Resource Extraction/Processing
58.4 Setbacks

e Front Yard:

Required: 30.00 m (west property line)
Proposed: 30.00 m

e Side Yards:

Required: 15.00 m (north/south property line)
Proposed: 0.00 m/45.00 m

e Rear Yard

Required: 15.00 m (east property line)
Rear Yard Proposed: 0.00 m

Refusal Reason: The Development Authority does not have a variance to allow a zero metre setback
from the front and side property lines. As such, this application has been refused.
STATUTORY PLANS:

The subject property is not located within any Area Structure Plan, Conceptual Scheme,
Intermunicipal Development Plan, or Master Site Development Plan. Therefore, the application was
evaluated in accordance with the Land Use Bylaw.
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INSPECTOR’'S COMMENTS:
January 31, 2019

Photos taken from Range Road 280

4 office trailers on site

Digging and stockpiling in process

Various other stockpiles are present

7 heavy machineries visible from the road

Work occurring away from the road, appears organized
No other issues

CIRCULATIONS:

CN Railway
¢ CN Rail has no objections to this permit application

Alberta Transportation

¢ As you mention, the location of the gravel pit is located beyond 800m from the centre of
highway and intersection of a road, therefore in this case a roadside development application
and subsequent permit is not required from Alberta Transportation. Has the County ever
requested a Traffic Impact Assessment (TIA) at this location? The department is not aware of
any issues or concerns with highway traffic at this location, however if the County is aware of
any safety concerns due to increased traffic at this location perhaps a TIA should be
requested.

Municipal Enforcement, Rocky View County

Municipal Enforcement has the following recommendation

o Recommend that the conditions of the previous Development Permit should apply.
Operations General Manager Review

e Capital Project Management: No Concerns
o Utility Services: No Concerns
e Operational Services:
1) Applicant to be reminded of CAP Levy requirements as detailed in County CAP
Levy Bylaw.
2) Recommend circulation to Alberta Transportation for review comments because
Applicant is using Hwy 72 to access the gravel pit.

OPTIONS:
Option #1 (this would grant the requested relaxations)

The appeal against the decision of the Development Authority to refuse to issue a Development
Permit for the renewal of Natural Resource Extraction/Processing, for a sand and gravel pit, relaxation
of the minimum side and rear yard setback requirement to operations, including excavations and
stockpiles, on NW-01-28-27-04W5M be upheld, that the decision of the Development Authority be
revoked, and that a Development Permit be issued, subject to the following conditions:

Description:
1. That natural resource extraction processing (mining of sand and gravel) may continue to operate

on the subject site and shall be in accordance with the approved drawings submitted with the
application dated September 28, 2018, and conditions of this permit.
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2. That the setbacks to operations, including excavations and stockpiles shall be: side setback
(north) relaxed from 15.00 m (49.21 ft.) to 0.00 m (0.00 ft.) and rear setback (east) relaxed from
15.00 m (49.21 ft.) to 0.00 m (0.00 ft.)

Permanent:

3. That Alberta Environment and Park’s registration shall remain in effect at all times.

4. That the area of the site that is open and not reclaimed, excluding material processing and storage
areas, shall not exceed 94.1 acres at any one time.

5. That within any single operating year the total surface area reclaimed shall equal the total area
stripped for extraction.

That no topsoil shall be removed from the site.
That all equipment associated with the gravel extraction operation shall be located on the land that
is designated NRI.

8. That no water may be used for washing of gravel unless and until written approval has been
received from Alberta Environment and Parks.

9. That no wash water shall be discharged off of the site or into any water channel.

10. That there shall not be any storage of any materials or vehicles on the property that are not
directly related to the operation of the sand and gravel pit.

11. That all sanitary sewage and water services shall be supplied in accordance with Alberta Safety
Codes Act and Alberta Environment.

12. That dust control measures shall be utilized for all vehicles during mining and transport of material
and dust control measures applied to haul and access roads so that no visible dust is allowed on
adjacent lands from the site.

13. That access to the site shall be by a private access road across SW1/4-12-28-27-W04 and NE1/4-
11-28-27-W04.

14. That all improvements, required in the Traffic Impact Assessment shall be at the expense of the
applicant/owner to the satisfaction of the County and Alberta Infrastructure and Transportation and
shall be completed prior to any further gravel extraction from the subject site.

15. That the applicant shall provide payment of the Community Aggregate Payment Levy in
accordance with Bylaw C-6214-2006, as amended, in the amount of $0.25 per ton of aggregate
extracted and removed.

16. That this approval does not include any blasting.

17. That the berms, overburden stockpiles, and similar earthworks shall be seeded and maintained
using erosion control measures.

18. That noise control measures that limit noise to 55 dba and 60 at the nearest residence, shall be
followed including the crusher to be enclosed for noise attenuation.

19. That in the case of any spillage of hazardous materials, Alberta Environment and the Municipality
shall be notified immediately and the appropriate clean-up procedures shall be implemented.

20. That fire suppression and abatement measures shall be followed to the satisfaction of the
Municipality.

Advisory:

21. That any other Federal, Provincial, or County permits, approvals, and/or compliances, are the sole

responsibility of the Applicant/Owner.
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22. That a 5 Year Report be submitted to Alberta Environment and Parks every five years after the
date of the registration.

23. Unless otherwise conditioned within this permit, the subject development shall conform to the
County’s Noise Bylaw C-5773-2003 in perpetuity.

24. That any plan, technical submission, agreement, or other matter submitted and approved as part
of the Development Permit application or submitted in response to a Prior to Issuance or
Occupancy condition, shall be implemented and adhered to in perpetuity.

25. That this Development Permit if and when issued shall be valid until DECEMBER 31, 2021.

Option #2 (this would not grant the requested relaxations)

The appeal against the decision of the Development Authority to refuse to issue a Development
Permit for the renewal of Natural Resource Extraction/Processing, for a sand and gravel pit, relaxation
of the minimum side and rear yard setback requirement to operations, including excavations and
stockpiles on NW-01-28-27-04W5M be denied, that the decision of the Development Authority be
confirmed.
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PLANNING & DEVELOPMENT

DIVISION: 01

TO: Subdivision and Development Appeal Board
DATE: June 5, 2019
FILE: 03913100

APPLICATION: B-7; PRDP20190667

SUBJECT: Accessory Building including an Accessory

Dwelling Unit

PROPOSAL: Accessory building (oversize garage
[existing]), construction of an addition, including an
Accessory Dwelling Unit (suite within a building),
relaxation to the top of bank setback requirement,
relaxation of the total number of accessory
buildings and relaxation to the total building area
for all accessory buildings

GENERAL LOCATION: Located at the southeast
junction of Balsam Avenue and Centre Avenue in
the Hamlet of Bragg Creek

APPLICATION DATE: March 5, 2019

DEVELOPMENT AUTHORITY DECISION:
Refused

APPEAL DATE: May 24, 2019

DEVELOPMENT AUTHORITY DECISION DATE:
May 24, 2019

APPELLANT: Rusch Projects 2010 Ltd.

APPLICANT: Rusch Projects 2010 Ltd.

LEGAL DESCRIPTION: Lot 44, Block 9, Plan
0011872, SE-13-23-05-W05M

MUNICIPAL ADDRESS: 19 Centre Ave

LAND USE DESIGNATION: Hamlet Residential
Single Family District (HR-1)

GROSS AREA: % 0.34 hectares (+ 0.84 acres)

PERMITTED USE: Accessory buildings and
Accessory Dwelling Units are discretionary uses in
the Hamlet Residential Single Family District (HR-
1) within Bragg Creek.

DEVELOPMENT VARIANCE AUTHORITY: The
Development Authority has discretion to grant a
10% variance to building area; however, there is no
variance discretion for total building area or number
of accessory buildings.

PUBLIC SUBMISSIONS: The application was
circulated to seven (7) adjacent landowners. At the
time this report was prepared, no letters were
received in support or objection to the application.

LAND USE POLICIES AND STATUTORY PLANS:
o County Plan
e Land Use Bylaw
o Greater Bragg Creek Area Structure Plan
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EXECUTIVE SUMMARY:

On March 05, 2019 the Appellant submitted a development permit application for an existing
accessory building (oversize garage), construction of an addition, including an accessory dwelling
unit (suite within a building), relaxation to the top of bank setback requirement, relaxation of the total
number of accessory buildings and relaxation to the total building area for all accessory buildings.

The subject land is included in the Hamlet Residential Single Family District (HR-1), located at the
southeast junction of Balsam Avenue and Centre Avenue in the Hamlet of Bragg Creek. There is an
existing dwelling on the subject lands, two sheds and an existing garage with a studio above connected
to the dwelling via a catwalk and patio. The proposal is an addition to the garage/studio and to convert
the studio into a dwelling space.

An accessory building is a discretionary use in the Hamlet Residential Single Family District (HR-1)
[Bragg Creek Exception] up to 65.00 sq. m (699.65 sq. ft.) in size. The proposed accessory building
with the addition is 69.49 sq. m (748.00 sq. ft.). The Development Authority has the ability to grant a
variance provided it does not exceed 10.00% of the maximum building area for an accessory building;
however, in this case, any relaxation of building area would also require a relaxation to total building
area and number of accessory buildings, which is discussed below.

The three existing accessory buildings (plus addition) have a total building area of 108.05 sq. m
(1,163.00 sq. ft.); which exceeds the maximum total building area for all accessory buildings as per
Section 59.6 9 (d) of the Land Use Bylaw. The Development Authority has no discretion to relax the
maximum total building area; therefore, the application is refused.

The maximum number of accessory buildings is two (2); however, there are three (3) existing
buildings on site. The Development Authority has no discretion to relax the maximum number of
buildings; therefore, the application is refused. The proposal complies with all other requirements of
the Land Use Bylaw, including height and setbacks.

On Friday, May 24, 2019, the Appellant appealed the decision of the Development Authority. The
reasons for the appeal are included in the agenda package.

PROPERTY HISTORY:

June 12, 2017 A Building Permit (PRBD20172127) was issued for a hot tub.
July 12, 2002 A Building Permit (15602) was issued for construction of a dwelling.
January 8, 2002 A Development Permit (2001-DP-9595) was issued for a home based

business, Type Il yoga studio.

December 12, 2000 | A Development Permit (2000-DP-9105) was issued for a home based
business, Type Il yoga studio.

July 24, 2000 Plan 0011872 was registered to create the subject + 0.34 hectares
(+ 0.84 acres) parcel.

APPEAL:

See attached report and exhibits.
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The subject land is included in the Hamlet Residential Single Family District (HR-1).
59.8 Bragg Creek Exception

Notwithstanding 59.2, in the Hamlet of Bragg Creek, as shown on Land Use Map 39-1, the
following uses shall be considered Discretionary Uses:

Accessory buildings less than 65.00 sq. m (699.65 sq. ft.) buildings area

o The proposed accessory building with the addition is 69.49 sq. m (748.00 sq. ft.), which
exceeds the discretionary amount. In accordance with Section 12, the Development
Authority may grant a relaxation to 71.50 sq. m (769.62 sq. ft.) or 10.00%; however,
because there are other reasons for refusal this relaxation is refused as well.

Accessory Dwelling Unit (may be a Secondary Suite, a Suite within a Building, or a Garden
Suite)

e An Accessory Dwelling Unit (Suite within a building) is a discretionary use in this
district, where it is less than 110.00 sq. m (1,184.00 sq. ft.). The proposed ADU is
42.55 sq. m. (458.00 sq. ft.) in area, which complies with the LUB requirement.

59.5 Minimum Requirements
Setbacks
Front. Required: 6.00 m (19.69 ft.)
Proposed: 6.09m
Sides: Required: 3.00 m (9.84 ft.) street side / 0.60 m (1.97 ft.) other
Proposed: lots [street side] / 2.54 m [other]
Rear: Required: 1.00 m (3.28 ft.)
Proposed: lots
59.6 Maximum Limits
Site Coverage:
Permitted: 10.00% for accessory buildings
Proposed/existing: ~ 3.18% {(1,163.00 sq. ft. / 36,590.40 sq. ft.) * 100.00 = 3.18%}
Height:
Permitted: 5.50 m (32.81 ft.) for accessory buildings
Proposed: 5.38 m (17.67 ft.)
Dwellings per lot:
Permitted: One dwelling per lot
Proposed: Two dwellings (including ADU)

Note however, that the Bragg Creek area exception allows for an accessory dwelling unit
as a discretionary use, and therefore, negates the regulation of one dwelling unit per lot.
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Total building area for all accessory building:
Permitted: 90.00 sq. m (968.75 sq. ft.)

Proposed: 108.05 sq. m (1,163.00 sq. ft.); This is a relaxation request of 20.05%
and exceeds the Development Authority’s variance discretion and is a
reason for refusal

Maximum number of accessory buildings:
Permitted: Two

Proposed/existing: Three; This is a relaxation request of 50% and exceeds the
Development Authority’s variance discretion and is a reason
for refusal

LAND USE BYLAW REQUIREMENTS:

Section 28

28.4 (e)

Accessory Buildings and Uses

In accordance with section 28.4 (c)(v), “the ADU shall contain at least two rooms and
includes sleeping, sanitary, and cooking facilities”. Interior drawings were provided with
the application, and the ADU includes a living room, and kitchen, one bedroom, and
one bathroom.

In accordance with section 28.4 (vii), there appears to be sufficient room on the
premises to accommodate one parking stall in addition to the minimum of two required
for a single detached dwelling, and the applicant proposed one (1) parking space for
the ADU.

In accordance with section 28.4 (viii), the ADU is to be serviced by the existing Private
Sewage Treatment System.

In accordance with 28.4 (ix), the ADU is to be serviced by the existing water well.

In accordance with 28.4 (x), the requirement to obtain a unique address is addressed
as a condition.

In accordance with section 28.4 (d) (ii) of the LUB, the maximum allowable
habitable floor area for a Suite within a Building or a Garden Suite is 770.00 sq. m.
(1184.00 sq. ft.).

e The proposed ADU is 42.55 sq. m. (458.00 sq. ft.) in area, which complies with
the LUB requirement.

A Suite within a Building:
(i) shall be considered part of the total building area of an accessory building
o The ADU has been assessed above in accordance with this regulation.

(i) where an ADU is wholly or partially located above a garage or similar portion of an
accessory building, the ADU portion of the building shall not exceed 8.00 m
(26.24 ft.) in height, unless otherwise allowed in this Bylaw. Height restrictions on
the remainder of the accessory building will be governed by the regulations in the
applicable land use district.

e The ADU is located above the existing attached garage and is 5.38 m (17.67 ft.)
in height
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Site design features, including:

1.

the location of the accessory dwelling unit, with preference for its close proximity to
the principal dwelling so as to appear as a related building, and is not located
directly between the road and the principal dwelling;

o The ADU is a suite within a building.
the use of a shared approach;

e The ADU and existing dwelling, single detached will share one approach from
Centre Avenue.

the availability of outdoor yard space that is useful for the residents of the
accessory dwelling unit;

o There is sufficient yard space for the accessory dwelling unit as the parcel is
approximately 0.84 acres in area.

the need for landscaping or screening to provide privacy between the accessory
dwelling unit and adjacent properties or dwellings;

e The ADU is a suite within a building.

the use of water conservation measures such as low-flow toilets, shower heads and
other water conserving devices

¢ Meeting water conservation measures are a condition of approval,

SECTION 34 PROTECTION FROM HAZARDS

34.1  Where land is situated adjacent to or includes the banks of any watercourse, and where the
slope of the bank adjacent to any watercourse is in excess of 15%, no building or other
structure shall be permitted:

(b) where the height of bank is between 6.00 m (19.68 ft.) and 23.00 m (75.46 ft.), within a
distance that is two times the height of bank, from the top of the bank.

e The proposed addition is located within the minimum distance, as such, a
Geotechnical Report will be required.

STATUTORY PLANS:

The Bragg Creek Area Structure Plan affects the subject lands.

Policies

7.2.1 General Residential Development Policies within the Hamlet

a) All new residential development, redevelopment, and residential additions greater than
50% of the gross existing floor area shall be required to install fire protection measures
in accordance with the Alberta Building Code.

e The proposed addition is greater than 50% of the existing gross floor area
therefore fire protection measures will be required in accordance with the
Alberta Building Code.

b) Future subdivision/development should limit the removal of existing vegetation to
accommodate additional building sites while encouraging implementation of Fire Smart
design principles.
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e The applicant has indicated that there are minimal trees on the property
currently and that no additional trees will be removed to accommodate the
addition.

d) New residential development within the hamlet should conform to the “Hamlet of Bragg
Creek.

Design Standards “which forms Appendix A of this Plan”,
o See below.
7.2.2 Single Detached Residential Development / Redevelopment

d) Development of accessory dwelling units should be supported if the following criteria
are met:

The proposed lot is at least 0.46 acres (1,858 sq. m) in size;

The proposed access is acceptable to the County;

There are no physical constraints to the proposed accessory dwelling unit;

The proposed accessory dwelling unit meets the Land Use Bylaw requirements;
and

e The proposal is consistent with section 7.2.2.

Hamlet of Bragq Creek Design Standards 1.5 Application Process and Requirements

1.5.1 Public Engagement Requirements

a) The applicant shall gather public input from Bragg Creek residents and landowners as
part of the application submission, through either an open house or public notification,
at the discretion of the development authority.

These requirements shall apply to:

i. new construction of commercial, institutional, mixed-use building, and multi-
residential development; and

ii. infill and re-development of an existing commercial and institutional site that
is equal to or greater than 50% of the existing building footprint.

e The proposal is not a multi-residential development, therefore the public
engagement requirements do not apply.

With respect to the private realm guidelines in Section 3.0, the proposal is an addition to an existing
accessory building and proposed to maintain the style and location of the existing building.

INSPECTOR’'S COMMENTS:
No inspection completed at time report was prepared.

CIRCULATIONS:

Alberta Transportation

e Alberta Transportation has no concerns or requirements with respect to this proposal.

Alberta Environment and Parks

¢ No comments received.
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Building Services Rocky View County
e Full Building Permit for Addition and 2nd Floor.

Municipal Enforcement Rocky View County

¢ Enforcement has no recommendations at this time.

Planning & Development — Engineering, Rocky View County

o The review of this file is based upon the application submitted. These
conditions/recommendations may be subject to change to ensure best
practices and procedures.

Geotechnical - Section 300.0 requirements:

e At this time, the applicant is required to submit a Geotechnical Report that includes a Soil
Stability Analysis conducted by a qualified professional geotechnical engineer to address the
slope on the subject lands since the slope is in excess of 15%, the height of the bank is
between 6.00 m and 23.00 m, and the proposed development is within a distance that is two
times the height of bank, from the top of the bank (as per Section 34.1.b of the applicable Land
Use Bylaw at time of approval).

Transportation - Section 400.0 requirements:
e Engineering has no requirements at this time.
o The proposed development is expected to have minimal impact to existing traffic conditions.

e The application is required to be circulated to Alberta Transportation for review and comment
since the development is within the 1.6 km setback from SEC Highway 758 and Highway 22.

o The applicant is not required to pay the transportation offsite levy as per the applicable TOL
bylaw at time of approval since the proposed development is directly associated with the
construction of a dwelling.

Sanitary/Waste Water - Section 500.0 requirements:
e Engineering has no requirements at this time.

o The applicant indicated that the ADU will be serviced by connecting to the existing PSTS on
the subject land.

Water Supply And Waterworks - Section 600.0 & 800.0 requirements:
e Engineering has no requirements at this time.

e The applicant indicated that the water supply for the proposed development will be from an
existing well on the subject land.

Storm Water Management — Section 700.0 requirements:
e Engineering has no requirements at this time.
Environmental — Section 900.0 requirements:
e Engineering has no requirements at this time.

o At this time, the applicant is required to submit an erosion and sediment control plan to outline
ESC measures (i.e. silt fence, stabilization, seeding of topsail, etc.) to be implemented during
the construction of the ADU and in perpetuity as the proposed development is an addition to
an existing building and will be constructed more than 2.00 m closer to the center of the
watercourse (as per Section 41.12 of the applicable Land Use Bylaw at time of approval).
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&0 Review
Utility Services: No Concerns.

¢ No concerns with the work proposed under the development permit, it does not impact the
Bragg Creek Flood Mitigation Project.

OPTIONS:
APPROVAL, subject to the following conditions:
Option #1 (this would allow the addition and accessory dwelling unit)

That the appeal against the decision of the Development Authority to refuse to issue a Development
Permit for an accessory building (oversize garage [existing], construction of an addition, including an
Accessory Dwelling Unit (suite within a building), relaxation to the top of bank setback requirement,
relaxation of the total number of accessory buildings and relaxation to the total building area for all
accessory buildings on Lot 44, Block 9, Plan 0011872; SE-13-23-05-W05M (19 CENTRE AVE), be
upheld, that the decision of the Development Authority be revoked, and that a Development Permit be
issued subject to the following conditions:

Description:

1) That construction of an addition to the accessory building (garage), including an accessory
dwelling unit (suite within a building) may be constructed in accordance with the site plan and
drawings prepared by Rusch Projects, dated May 14, 2019, as submitted with the application,
including the following:

i)  Construction of an addition, 42.55 sq. m (458.00 sq. ft.) in area, to the garage, with a
total building area of approximately 69.49 sq. m (748.00 sq. ft.) in size;

i)  Construction of an accessory dwelling unit, approximately 42.55 sq. m (458.00 sq. ft.)
in size; and

iii)  Construction of an addition to the deck, approximately 42.73 sq. m (470.00 sq. ft.) in
size.

2) That the top of bank setback requirement is relaxed in accordance with an approved
Geotechnical Report, as required in Condition #6.

3) That the maximum number of accessory buildings permitted onsite is relaxed from
two (2) to three (3).

4) That the total building area for all accessory buildings is relaxed from
90.00 sg. m (968.75 sq. ft.) to 108.05 sq. m (1,163.00 sq. ft.).

Prior to Issuance:;

5) That prior to issuance of this permit, the Applicant/Owner shall confirm acceptance or refusal
to participate in the Voluntary Recreation Contribution for Community Recreation Funding on
the form provided by the County, and that the contribution, if accepted, is $800, calculated at
$800.00 for each new residential unit.

6) That prior to issuance of this permit, the Applicant/Owner shall submit a Geotechnical Report
that includes a Soil Stability Analysis conducted by a qualified professional geotechnical
engineer to address the slope on the subject lands as the slope is in excess of 15%, the height
of the bank is between 6.00 m and 23.00 m, and the proposed development is within a
distance that is two times the height of bank, from the top of the bank, in accordance with the
County Servicing Standards.
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7) That prior to issuance of this permit, the Applicant/Owner shall submit an Erosion and
Sediment Control (ESC) Plan, in accordance with the County Servicing Standards. The plan
shall outline ESC measures (i.e. silt fence, stabilization, seeding of topsoil, etc.) to be
implemented during the construction of the addition and accessory dwelling unit and in
perpetuity as the proposed development is an addition to an existing building and will be
constructed more than 2.00 m closer to the center of the watercourse.

Permanent:

8) That if any new Private Sewage Treatment System (PSTS) infrastructure is required, the
Applicant/Owner shall be required to obtain all necessary permits for the installation of a new
PSTS.

9) That there shall be adequate water servicing provided for the Accessory Dwelling Unit
(Suite within a building) and it is the Applicant's/Owner's responsibility to provide water
quantity in accordance with the recommendations found in Module 2 of the document "Water
Wells That Last for Generations" published by Agriculture and Agri-Food Canada, Alberta
Environment, Alberta Agriculture and Food.

10) That it is the Applicant/Owner’s obligation/responsibility to undertake water quality testing
in accordance with the Guidelines for Canadian Drinking Water Quality and Alberta Health
Services criteria. Should there be any adverse results, or should questions arise concerning
the interpretation of the results of the analyses, it will be the obligation/responsibility of the
Owner/Applicant to contact the local Public Health Inspector for recommendations/ requirements.

11) That there shall be a minimum of one (1) parking stall maintained on site at all times dedicated
to the Accessory Dwelling Unit (Suite within a building).

12) That the Accessory Dwelling Unit (Suite within a building) shall be subordinate to the dwelling,
single detached.

13) That it is the Applicant/Owner’s responsibility to obtain and display a distinct municipal address
in accordance with the County Municipal Addressing Bylaw (Bylaw C-7562-2016), for the
proposed development located on the subject site, to facilitate accurate emergency response.

14) That the Applicant/Owner shall take effective measures to control dust in the area, so that dust
originating therein shall not cause annoyance, or become a nuisance to adjoining property
Owners and others in the vicinity of the subdivision area.

15) That any flood proofing measures shall be followed in accordance with the Alberta Building
Code, good engineering practice and recommendations stated in the Bragg Creek Area
Structure Plan.

16) That the Applicant/Owner shall ensure that all habitable floor levels are above the 1 in 100
flood level. Any construction below this flood level may require engineered flood proofing
measures.

Note: The required flood elevation level is 1299.13m

17) That the existing trees and terrain shall be retained except as required to meet conditions of
this permit and any disturbed areas shall be replanted with vegetation similar to existing
predevelopment ground cover.

18) That any plan, technical submission, agreement, matter, or understanding submitted and
approved as part of the application, in response to a Prior to Issuance or Occupancy condition,
shall be implemented and adhered to in perpetuity including any recommendation of the
required Geotechnical Report and Erosion and Sediment Control Plan.
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Advisory:

19) That during construction, all construction and building materials shall be maintained on site in
a neat and orderly manner. Any debris or garbage shall be stored / placed in garbage bins and
disposed of at an approved disposal facility.

20) That a Building Permit shall be obtained through Building Services, prior to any construction
taking place and shall include fire protection measures in accordance with the Alberta Building
Code.

21) That water conservation measures shall be implemented in the Accessory Dwelling Unit
(Suite within a building), such as low-flow toilets, shower heads, and other water conserving
devices.

22) That any other government permits, approvals, or compliances are the sole responsibility of
the Owner/Applicant.

23) That if the development authorized by this Development Permit is not commenced with
reasonable diligence within 12 months from the date of issue, and completed within 24 months
of the issue, the permit is deemed to be null and void, unless an extension to this permit shall
first have been granted by the Development Officer.

24) That if this Development Permit is not issued by DECEMBER 31, 2019, or the approved
extension date, then this approval is null and void and the Development Permit shall not be
issued.

Option #2 (this would not allow the addition and accessory dwelling unit)

That the appeal against the decision of the Development Authority to refuse to issue a Development
Permit for an accessory building (oversize garage [existing], construction of an addition, including an
Accessory Dwelling Unit (suite within a building), relaxation to the top of bank setback requirement,
relaxation of the total number of accessory buildings and relaxation to the total building area for all
accessory buildings on Lot 44, Block 9, Plan 0011872; SE-13-23-05-W05M (19 CENTRE AVE), be
denied, and that the decision of the Development Authority be confirmed.
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