SUBDIVISION AND DEVELOPMENT RoCKY VIEW COUNTY
APPEAL BOARD AGENDA 263078 RocrVinw P

RocKY VIEW COUNTY, AB
April 24, 2019 T4A 0X2

A CALL MEETING TO ORDER

B DEVELOPMENT APPEALS

9:00 AM APPOINTMENTS

1. Division 4 File: 03305012; PRPD20184940 Page 3

This is an appeal against the Development Authority’s decision to REFUSE a
development permit for the relaxation of the minimum side yard setback
requirement for an existing single detached dwelling; the relaxation to the maximum
building area for the existing workshop/accessory building; and the relaxation of the
total number of accessory buildings and total building area for the existing 4
accessory buildings at 254020 Township Road 274, SW-05-23-28-W4M, located
approximately 1.70 kilometres (1 mile) north of Highway 22x and on the west side of
Range Road 284A.

Applicant/Appellant: Tyler Anderson
Owner: Jason & Meaghan Cenaiko

2. Division 1 File: 03908037; PRPD20190199 Page 29

This is an appeal against the Development Authority’s decision to REFUSE a
development permit for an accessory dwelling unit (suite within a building) that was
constructed without permits at 54101 Township Road 232, NE-08-23-05-W5M,
located approximately 0.41 kilometres (1/4 mile) west of Range Road 54 and on the
south side of Township Road 232.

Applicant/Appellant/Owner: David Bopp and Janet Summerscales

10:30 AM APPOINTMENTS

3. Division 3 File: 04702038; PL20180079 Page 73

This is an appeal against the Subdivision Authority’s decision to CONDITIONALLY
APPROVE a subdivision application at 240094 Range Road 32, SW-02-24-03-
W5M, located 6.5 km (4 miles) west of the City of Calgary, 0.8 kilometres (0.5 mile)
south of Highway 8, at the northeast junction of Range Road 32 and West Meadows
Estates Road.

Appellant: Robert Homersham of Stikeman Elliott
Owner: Eric S. & Jamie H. Horvath
Applicant: B & A Planning Group
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SUBDIVISION AND DEVELOPMENT RoCKY VIEW COUNTY
APPEAL BOARD AGENDA 263078 RocrVinw P

RocKY VIEW COUNTY, AB
April 24, 2019 T4A 0X2

‘ 1:00 PM APPOINTMENTS

4. Division 1 File: 03913077; PRDP20184945 Page 133

This is an appeal against the Development Authority’s decision to APPROVE a
Brewery (General Industry Type | and 1), 21 room Hotel, Restaurant and Drinking
Establishment, the construction of a multi-use commercial building, the relaxation of
the minimum side yard setback requirement, and the relaxation of the maximum
height requirement and signage at 19 River Drive North, SE-13-23-05-W5M, located
in the Hamlet of Bragg Creek, at the northwest intersection of Balsam Avenue and
River Drive.

Appellant: Craig Nickel, Aaron Matiushyk and Jennifer Liddle
Owner: 2127145 Alberta Ltd
Applicant: Adam McLane

5. Division 3 File: 04714170; PRDP20183706 Page 307
This is an appeal against the Development Authority’s decision to REFUSE a
development permit for the placement of fill for construction of a Single Detached
Dwelling at 242162 Windhorse Way, NE-14-24-03-W5M, located 0.40 kilometre (1/4
mile) south of Whitehorse Drive and on the east side of Windhorse Way.

Appellant/Applicant: KSB Designs Ltd. (Karan Brar)
Owner: Baljit & Sukhchain Saran

C CLOSE MEETING

D NEXT MEETING: May 15, 2019
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ROCKY VIEW COUNTY

Cultivating Communities

B-1

Page 1 of 26

PLANNING & DEVELOPMENT

DIVISION: 04

TO: Subdivision and Development Appeal Board
DATE: April 24, 2019
FILE: 03305012

APPLICATION: B-1; PRDP20184940

SUBJECT: Dwelling, Single Detached, Accessory Buildings

PROPOSAL: Dwelling, single detached (existing),
relaxation of the minimum side yard setback
requirement, accessory building (existing
workshop), relaxation to the maximum building
area, and accessory buildings (existing [3]),
relaxation to the total building area for all
accessory buildings.

GENERAL LOCATION: Located approximately
1.70 km (1 mile) north of Hwy. 22x and on the west
side of Rge. Rd. 284A

APPLICATION DATE:
December 05, 2018

DEVELOPMENT AUTHORITY DECISION:
Discretionary — Refused

APPEAL DATE:
March 28, 2019

DEVELOPMENT AUTHORITY DECISION DATE:
March 25, 2019

APPELLANT: Tyler Anderson

APPLICANT: Tyler Anderson

LEGAL DESCRIPTION: Lot 4, Block 2, Plan
18111163 ; SW-05-23-28-W04M

MUNICIPAL ADDRESS: 230039 RGE RD 284A
Rocky View County AB

LAND USE DESIGNATION: Residential Two
District (R-2)

GROSS AREA: £ 2.42 hectares (x 6.00 acres)

DISCRETIONARY USE: Dwelling, single detached
is a permitted use and accessory buildings are a
discretionary use in accordance with Section 50 of
the Land Use Bylaw.

DEVELOPMENT VARIANCE AUTHORITY: The
requested relaxations are beyond the variance
discretion of the Development Authority.

PUBLIC SUBMISSIONS: The proposal was
circulated to 27 adjacent landowners. No letters in
support or opposition were received.

LAND USE POLICIES AND STATUTORY
PLANS:

o City of Calgary /Rocky View County
Intermunicipal Development Plan
(C-7078-2011)

e County Plan (C-7280-2013)
e Land Use Bylaw (C-4841-97)

Agenda
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ROCKY VIEW COUNTY

Cultivating Communities

EXECUTIVE SUMMARY:

The proposal is for a dwelling, single detached (existing), relaxation of the minimum side yard setback
requirement, accessory building (existing workshop), relaxation to the maximum building area, and
accessory buildings (existing [3]), relaxation to the total building area for all accessory buildings .The
application is a result of a compliance review completed on June 26, 2018.

The property is developed with an existing dwelling and three accessory buildings. The parcel is
serviced by a water well and septic system and is accessed from Rge. Rd. 284A. The subject

lands were subdivided March 22, 2016 to create a 5.90 acre parcel with a 6.00 acre remainder
(subject site). Access to subject site is achieved via a panhandle approach, which traverses along the
northern property line, resulting in the aforementioned relaxation to the minimum setback requirement
(for the existing dwelling).

As the requested amount of relaxation is beyond variance discretion of the Development Authority,
the application was refused March 25, 2019 for the following reasons:

1) That the maximum building area of the proposed accessory building (existing workshop)
exceeds the maximum area as defined in Section 50.2 of the Land Use Bylaw C-4841-97.

Maximum building area permitted — 150.00 sq. m (1,614.59 sq. ft.);
Proposed building area (existing workshop) — 202.97 sq. m (2,184.75 sq. ft.))
Required Variance — 52.97 sq. m (570.16 sq. ft.) or 35.31%

2) That the minimum side yard setback requirement for the dwelling, single detached (existing)
exceeds the allowed total as defined in Section 50.5(c)(iv) of the Land Use Bylaw C-4841-97.

Minimum requirement setback — 3.00 m (9.84 ft.);
Existing setback — 2.88 m (9.44 ft.));
Required Variance — 0.12 m (0.39 ft.) or 4.00%

3) That the requested variance exceeds the total building area for all accessory buildings as
defined in Section 50.9 of Land Use Bylaw C-4841-97.

Permitted total building area — 225.00 sq. m (2,421.88 sq. ft.);
Proposed total building area — 349.95 sq. m (3,766.83 sq. ft.));
Required Variance — 124.95 sq. m (1,344.95 sq. ft.) or 55.53%

On March 28, 2019, the Applicant/Appellant appealed the decision of the Development Authority for
the reasons noted within the agenda package.

APPEAL.:
See attached report and exhibits.

Respectfully submitted,

y e

Sean MaclLean
Supervisor, Planning & Development

JK/It
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ROCKY VIEW COUNTY
2 Cultivating Communities
DEVELOPMENT PERMIT REPORT
Application Date: December 5, 2018 File: 03305012
Application: PRDP20184940 Applicant/Owner: Tyler Anderson / Jason &
Meaghan Cenaiko
Legal Description: Lot 4, Block 2, Plan General Location: Located approximately 1.70
18111163 ; SW-05-23-28-W04M km (1 mile) north of Hwy. 22x and on the west

side of Rge. Rd. 284A

Land Use Designation: Residential Two District |Gross Area: + 2.42 hectares (x 6.00 acres)
(R-2)

File Manager: Jamie Kirychuk Division: 04

PROPOSAL:

The proposal is for a dwelling, single detached (existing), relaxation of the minimum side yard setback
requirement, accessory building (existing workshop), relaxation to the maximum building area, and
accessory buildings (existing [3]), relaxation to the total building area for all accessory buildings .The
application is a result of a compliance review completed on June 26, 2018.

The property is developed with an existing dwelling and three accessory buildings. The parcel is
serviced by a water well and septic system and is accessed from Rge. Rd. 284A. The subject

lands were subdivided on March 22, 2016 to create a 5.90 acre parcel with a 6.00 acre remainder
(subject site). Access to subject site is achieved via a panhandle approach, which traverses along the
northern property line, resulting in the aforementioned relaxation to the minimum setback requirement
(for the existing dwelling).

Property History:

Building Permits:

o PRBD20185051: (Basement Development); Waiting for Inspection Request
e 1984-BP-9712: (Detached garage);

Development Permits:
e No history
Planning Applications:

e Plan 181 1163 registered on May 31, 2018 to create a £ 2.39 hectare (£ 5.90 acre) parcel
(Lot 1) with a = 2.43 hectare (+ 6.00 acre) remainder parcel (Lot 2).

Assessment History:
e Dwelling, Single Detached (1972)
e Garage, Detached (1988)
e Garage, Detached (1984)
e Garage, Detached (1972)

Agenda
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ROCKY VIEW COUNTY

Cultivating Communities

Land Use Bylaw (C-4841-97) Requirements

Section 8

Section 12
12.2

Section 28
28.1

Section 50
50.2

50.3

DEFINITIONS

ACCESSORY BUILDING means a building incidental and subordinate to the principal
building, the use of which is incidental to that of the principal building but in no instance
shall be used as a permanent or temporary residence, and is located on the same
parcel.

Decisions on Development Permits Applications
Use, Discretionary Applications:

Upon review of a completed application for a Development Permit for a use, permitted,
the Development Authority shall:

(c) decide upon an application for a Development Permit, notwithstanding that the
proposed development does not comply with required yard, front, yard, side, yard,
rear or building height dimensions set out in this Bylaw, if, in the opinion of the
Development Authority the granting of a variance would not:

() unduly interfere with the amenities of the neighbourhood;

(i)  materially interfere with or affect the use, enjoyment, or value of the
neighbouring properties and the amount of the variance does not exceed
25% of the required distance or height, or does not exceed 10% of the
required maximum building area for an accessory building, or does not
exceed 10% of the required maximum floor area for an accessory dwelling
unit;

(i) materially interfere with or affect the use, enjoyment or value of the
neighbouring properties and the amount of the variance does not exceed 50%
of the required yard, front or yard, side, if adjacent to or fronting on a paved
road;

Accessory Buildings

Other than provided for in Section 7, and Part 4 of this Land Use Bylaw, accessory
uses and buildings are discretionary in any Land Use District, whether or not the
principal use they are accessory to is a use, permitted, or discretionary.

o As relaxations are required to the regulations of Section 48, this use is considered
discretionary.

Residential Two District (R-2)

Uses, Permitted

Accessory buildings less than 150.00 sg. m (1,614.59 sq. ft.) building area
e Not applicable.

Uses, Discretionary

Accessory buildings greater than 150.00 sg. m (1,614.59 sq. ft.) building area and less
than 225.00 sq. m (2,421.87 sq. ft.) building area

50.5(b)(iii) The minimum required front yard setback for any building from any Internal road is

15.00 m (49.21 ft.)

Agenda
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ROCKY VIEW COUNTY

Cultivating Communities

)

48.5(c)(i) The minimum required side yard setback for any building from a County road is
45.00 m (147.63 ft.).

48.5(c)(iv) The minimum required side yard setback for any building from all other is
3.00 m (9.84 ft.)

48.6(d)(ii) The minimum required rear yard setback for any building from all other is
7.00 m (22.96 ft.)

48.7(b) The maximum height requirement of an accessory building is 7.00 m (22.96 ft.)

48.8 Maximum dwelling units per lot is one Dwelling, Single Detached, and one Accessory
Dwelling Unit.
e The subject site contains one dwelling, single detached.

48.9 Total building area for all accessory buildings — 120.00 sg. m (1,291.67 sq. ft.).
48.10 Maximum number of accessory buildings — 2.
Building Building Setback, Setback, | Setback, Setback, | Height

Area Front Side 1 Side 2 Rear
Dwelling, N/A Bylaw: Bylaw: Bylaw: Bylaw: 7.00m
Single 15.00 ft. 3.00 ft. 3.00 ft. 7.00 ft. (22.96 ft.)
Detached Proposed: Proposed: | Proposed: Proposed:

Lots 288 ft. lots lots
Variance:
4.00%
Workshop / Bylaw: Bylaw: Bylaw: Bylaw: Bylaw: 3.65m
Wood 225.00 sq. 15.00 ft. 3.00 ft. 3.00 ft. 7.00 ft. (12.00 ft.)
g?éggﬁcfuse rsn %’3‘2187 Proposed: Proposed: | Proposed: Proposed:
q- 1. lots lots 3.22 lots

Proposed:

202.97 sq.

m (2,184.75

sq. ft.)
Detached Bylaw: Bylaw: Bylaw: Bylaw: Bylaw: 243 m
Garage 225.00 sq. 15.0 ft. 3.00 ft. 3.00 ft. 7.00 ft. (8.00 ft.
(Stucco) ;n %’?’21'87 Proposed: Proposed: | Proposed: Proposed:

q. 1 lots 8.79 ft. lots 159.86

Proposed:

93.00sg. m

(1001.15

sqg. ft.)

Agenda
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ROCKY VIEW COUNTY
2 Cultivating Communities
Detached Bylaw: Bylaw: Bylaw: Bylaw: Bylaw: 2.13m
Garage 225.00 sq. 15.00 ft. 3.00 ft. 3.00 ft. 7.00 ft. (7.00 ft.)
(Wood) ;n %’?’2187 Proposed: Proposed: | Proposed: Proposed:
q- 1 lots 8.13 lots 147.92
Proposed:
53.98 sgq. m
(581.06 sq.
ft.)
Bylaw: Bylaw:
3 225.00 sq.
Proposed m (2,421.88

Total number sq. ft.)
of Accessory | Proposed

Buildings: Total

3 Building
Area:

Variance: 349.95 sq.

N/A m (3,766.83
sq. ft.)
Variance:
55.53 %

STATUTORY PLANS:
The subject property falls under the Rocky View County / City of Calgary Intermunicipal Development
Plan (IDP). The City was circulated for comment and responded with “no comments”. The application
was also evaluated in accordance with the Land Use Bylaw.
INSPECTOR’'S COMMENTS:
¢ No inspection completed at time of report.
CIRCULATIONS:
Building Services Review

¢ No comments at time of report.

Enforcement Services Review

¢ No recommendations at this time.
City of Calgary Review

¢ No comments.

Western Irrigation District

¢ No objections.

Agenda
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ROCKY VIEW COUNTY

Cultivating Communities

OPTIONS:
Option #1 (this would allow the relaxations)

That the appeal against the decision of the Development Authority to refuse to issue a Development
Permit for the existing dwelling, single detached and accessory buildings at Lot 4, Block 2, Plan
18111163; SW-05-23-28-W04M (230039 RGE RD 284A Rocky View County AB) be upheld, that the
decision of the Development Authority be revoked, and that a Development Permit be issued, subject
to the following conditions:

Description:

1) That the dwelling, single detached (existing) and accessory building (existing workshop) may
remain on the subject property, in general accordance with the submitted Real Property
Report, as prepared by William Pang, File #2018-1649; dated June 7, 2018 and the submitted
application.

2)  That the maximum building area of the proposed accessory building (Existing workshop) is
relaxed from 150.00 sq. m (1,614.59 sq. ft.) to 202.97 sgq. m (2,184.75 sq. ft.).

3) That the minimum side yard setback requirement for the dwelling, single detached (existing)
is relaxed from 3.00 m (9.84 ft.) to 2.88 m (9.44 ft.).

4)  That the total building area for all accessory buildings is relaxed from 225.00 sq. m
(2,421.88 sq. ft.) to 349.95 sq. m (3,766.83 sq. ft.).

Permanent:

5)  That the accessory buildings shall not be used for commercial purposes at any time, except for
a Home-Based Business, Type I.

6) That the accessory buildings shall not be used for residential occupancy purposes at any time.
Advisory:

7)  That a Building Permit shall be obtained through Building Services for the Workshop, Stucco
Garage, and Wood Garage using the accessory building checklist.

8) That any other government permits, approvals, or compliances are the sole responsibility of
the Applicant.

Option #2 (this would not approve the dwelling, single detached and accessory buildings)

That the appeal against the decision of the Development Authority to refuse to issue a Development
Permit for the existing accessory buildings at Lot 4, Block 2, Plan 18111163; SW-05-23-28-W04M
(230039 RGE RD 284A Rocky View County AB) be denied, and the decision of the Development
Authority be upheld.

Agenda
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CITY OF CALGARY

R=2 AH

\

.fI E‘ I

Ranch and Farm B-1 Highway Business
Ranch and Farm Two B-2 General Business
Ranch and Farm Three B-3 Limited Business
Agricultural Holding B-4 Recreation Business
Farmstead B-5 Agricultural Business
Residential One B-6 Local Business
Residential Two NRI  Natural Resource Industrial
Residential Three HR-1 Hamlet Residential Single Family
Direct Control HR-2 Hamlet Residential (2)
Public Service HC  Hamlet Commercial
AP Airport /

J

SW-05-23-28-W04M
Lot:4 Block:2 Plan:1811163
Date:  16-Apr-19 Division # 4 File: 03305012
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EXISTING DWELLING J

\ SW-05-23-28-W04M
Lot:4 Block:2 Plan:1811163
Date:  16-Apr-19 Division # 4 File: 03305012
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EXISTING WORKSHOPJ

{ SW-05-23-28-W04M
Lot:4 Block:2 Plan:1811163
Date:  16-Apr-19 Division # 4 File: 03305012
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Note: Post processing of raw aerial

photography may cause varying degrees A I R P H OTO

of visual distortion at the local level. .
Spring 2018

SW-05-23-28-W04M
Lot:4 Block:2 Plan:1811163
Date: _ 16-Apr-19 Division # 4 File: 03305012
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Contours are generated using 10m grid
points, and depict general topographic

features of the area. Detail accuracy at a TO POG R APHY

local scale cannot be guaranteed. They
are included for reference use only. Contour Interval 2 M

SW-05-23-28-W04M
Lot:4 Block:2 Plan:1811163
Date: _ 16-Apr-19 Division # 4 File: 03305012
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Legend — Plan numbers
« First two numbers of the Plan Number indicate the year of subdivision registration.
« Plan numbers that include letters were registered before 1973 and do not reference a year

HISTORIC SUBDIVISION MAP
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N SW-05-23-28-W04M
Lot:4 Block:2 Plan:1811163
Date:  16-Apr-19 Division # 4 File: 03305012
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Notice of Appeal

Subdivision and Development Appeal Board

Appellant Information

Name of Appellantis)
—

{ nderson b X

Site Information

Municipal Address

230039 KR 7894 ~fac)<'{/.szzé

Legal Land Description '[r-t,ihlnci, plan and/for quan‘eF-sectimtownshlp—range‘meridian)

lot Y  Bock 2, Plun EilllGR, sw~o5-23-28 WY |

Development Permit, Subdivislon Application, or Stop Order # Roll'#
| PRDP 20184940 03205 12
t am appealing: (check one box anly) - i =
Development Authority Decision Subdivision Authority Decision Decision of Enforcement Services
O Approval O Approval [ Stop Order
I Conditions of Approval [ Conditions of Approval
& Refusal [ Refusal

| Reasons for Appeal (attach separate page if required)

3(:'(“ a2 Hb & L,\:C /&h{r <.

N bk 22 .
1
e S (AL AL
—— Y~ \ —
} o8 -
- w\ﬁ&l —

This information is collected for the Subdivision and Development Appeal Board of Rocky View County and will be used to
process your appeal and to create a public record of the appeal hearing. The Information is collected under the authority of
the Freedom of information and Protection of Privacy Act, section 33(c) and sectlons 645, 678, and 686 of the Municipal
Government Act, If you have questions regarding the collection or use of this information, contact the Manager of Legislative

and;l Services at 403-230-1401.

ﬂpella nt's Signature
Last updated: November 16, 2017

el 27, 2016
Date

Pagelof2
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CeNTRAL ALBERTA ADJUSTERS

215 5114 58 Street, Red Deer, AB T4N 2L8
Ph: 403 340 3516 Fax: 403 340 3583
newclaims@caadjusters.ca
www.caadjusters.ca

Rocky View County March 27, 2019
262075 Rocky View Point

Rocky View, AB

T4A 0X2

File Number : 007559-03

Re: Claim Number: 18CAN02012
Type of Loss: Title
Loss Location: 230038 Range Road 284 A, Rocky View, AB T1X 0G8

Please be advised we are the adjusters assigned by, FCT Insurance Company Ltd, to handle
claims on behalf of Jason & Meaghan Cenaiko, the owners of the property in question.

As discussed in our development application letter, the Cenaiko’s received correspondence via
email on June 26, 2018, from Rocky View County concerning several Land Use Bylaw
compliance issues. The issues are related to the Accessory Buildings on the property.

During the purchase process of the property, the owners had completed appropriate and
reasonable inspections of the property; the compliance issues which they are now facing were
not brought to light until several months after the purchase of the property was finalized.

A significant feature of the property which attracted the Cenaiko’s to the property were the
accessory buildings on the property, they run a small business and these buildings were ideal
for storage, the threat of now losing these building may have a significant impact on their small
business.

At this time, we would request an appeal of the refusal notice dated March 25, 2019, and
specifically request a relaxation of the 3 areas of concern outlined in that notice including:

1. The maximum Area of the existing workshop.
2. The minimum side yard setback requirement for the dwelling
3. The total building area of all accessory buildings.

We recognize that should a relaxation be granted, that all buildings would need to be compliant
with current Alberta Building Code requirements.

We thank you for your review and consideration of the appeal and await a date in which the
writer and the owners of the property can further discuss this matter.

=Y COAST 0
(= “CoAsTELAMS.co Agenda
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Page |2
Yours truly,
Tyler Anderson, CIP
Email: tanderson@caadjusters.ca
Agenda
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262075 Rocky View Point
Rocky View County, AB, T4A 0X2

ROCKY VIEW COUNTY

403-230-1401
questions@rockyview.ca
www.rockyview.ca

REFUSAL
Tyler Anderson
Development Permit #: PRDP20184940
Date of Issue: March 25" 2019

Roll #: 03305012

Your Application dated December 5", 2018 for a Development Permit in accordance with the
provisions of the Land Use Bylaw C-4841-97 of Rocky View County in respect of:

dwelling, single detached (existing), relaxation of the minimum side yard setback
requirement, accessory building (existing workshop), relaxation to the
maximum building area, and accessory buildings (existing [3]), relaxation
to the total building area for all accessory buildings

at Lot 4, Block 2, Plan 18111163, SW-05-23-28-W4M (254020 Township Road 274, Rocky View
County AB)

has been considered by the Development Authority and the decision in the matter is that your
application be REFUSED for the following reasons:

1) That the maximum building area of the proposed accessory building (existing workshop)
exceeds the maximum area as defined in Section 50.2 of the Land Use Bylaw C-4841-97.
(maximum building area permitted — 150.00 sq. m (1,614.59 sq. ft.);
proposed building area (existing workshop) — 202.97 sq. m (2,184.75 sq. ft.)).

2) That the minimum side yard setback requirement for the dwelling, single detached (existing)
exceeds the allowed total as defined in Section 50.5(c)(iv) of the Land Use Bylaw C-4841-97.
(minimum requirement setback — 3.00 m (9.84 ft.);
existing setback — 2.88 m (9.44 ft.)).

3) That the requested variance exceeds the total building area for all accessory buildings as
defined in Section 50.9 of Land Use Bylaw C-4841-97.
(permitted total building area — 225.00 sq. m (2,421.88 sq. ft.);
proposed total building area - 349.95 sq. m (3,766.83 sq. ft.)).

Gl Gor
; = —
/ﬁatthew Wilson
Manager, Planning & Development Services

NOTE: An appeal from this decision may be made to the Subdivision and Development Appeal Board
of Rocky View County. Notice of Appeal to the Subdivision and Development Appeal Board
from this decision shall be filed with the requisite fee of $350.00 with Rocky View County no
later than 21 days following the date on which this Notice is dated.

Agenda
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FOR OFFICEJ,E USE Y B ;

2 0 1 8 4 9 4 o Fee Submitted " File Number
lé(l)ch \énsw COUNTY b ZLS. oo 02B0sD\R
ultivating ommunities APPLICATION FOR A Date of Receipt Receipt #

DecS|IR [ 20 a2l
DEVELOPMENT PERMIT 16 |zeveon

—f )
Nare of ppicant_Tiler Andesciun I

Mailing Address_Z/5 : $1/4 ‘.'r;ff'q(“ Sleed Becl Dee(% AR )
Postal Code 74N 2.L%

I

For Agents please supply Business/Agency/ Organization Name ()ﬂs’)'\fa( A l"i.l'erWLa, r\'g.'f' VA fels

. L . — 71 N Y P .
Registered Owner (if not applicant) __J»40n (244 K0 ¢ ;”ur'(’cfi}u,; Cenen i Ko

1. LEGAL DESCRIPTION OF LAND

a) All/ part of the _ Sto ¥ Section Z\‘E\ Township 23 Range 28 West of _ 4/ Meridian

b) Being all / parts of Lot ___ 4 Block A Registered Plan Number [ F/1{6 3
c) Municipal Address _ 22 A 39 &nae, Biscs A 2A8a_ ,@)c)(;; Yew @mfn AR TIX 0GB
d) Existing Land Use Designation K 7—- Parcel Size (0 Acres Dlwsnon
2, ,APPLICATION FOR ; ,
OvecSie] Acce,ssorj Bl L agy < ,{ Do ,\ﬁlro!x yAoOXomn
3. ADDITIONAL INFORMATION
a) Are there any oil or gas wells on or within 100 metres of the subject property(s)?  Yes No /
b) Is the proposed parcel within 1.5 kilometres of a sour gas facility? Yes No
(Sour Gas facility means well, pipeline or plant)
c) Is there an abandoned oil or gas well or pipeline on the property? Yes No ~
d) Does the site have direct access to a developed Municipal Road? Yes No
4. REGISTERED OWNER OR PERSON ACTING ON HIS BEHALF
| TYLER ANDERSAN hereby certify that | am the registered owner
(Full Name in Block Capitals) /
i am authorized to act on the owner's behalf
and that the information given on this form Affix Corporate Seal
is full and complete and is, to the best of my knowledge, a true statement here if owner is listed
of the facts relating to this application. as a named or

numbered company

Applicant's Signature Z/ //C/' Owner’s Signature
Date Yo ) o(F Date
Development Permit Application Page 1 of 2
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5. RIGHT OF ENTRY
| hereby authorize Rocky View County to enter the above parcel(s) of land for purposes of investigation and enforcement

related to this Development Permit application. ﬂ/——

Applicant's/Owner's Signature

Please note that all information provided by the Applicant to the County that is associated with the
application, including technical studies, will be treated as public information in the course of the
municipality’s consideration of the development permit application, pursuant to the Municipal Government
Act, R.S.A 2000 Chapter M-26, the Land Use Bylaw and relevant statutory plans. By providing this
information, you (Owner/Applicant) are deemed to consent to its public release. Information provided will
only be directed to the Public Information Office, 262075 Rocky View Point, Rocky View County, AB, T4A
0X2; Phone: 403-520-8199.

/, _%an , hereby consent to the public release and
disclosurse of all information contained within this appllcatlon and supporting documentation as part of the

development process.
W‘__' M,, b@( oM b@ - 5 Z.O 97
W Signature Date -
Development Permit Application Page 2 of 2
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FOR OFFICE USE ONLY
Fee Submitted File Number
Q ROCKY VIEW COUNTY
\Z2»> Cultivating Communities Date Received Receipt #
APPLICATION FOR AN

ACGESSORY BUILDING

Name of Applicant /f}é/ 14 nogarseﬂ

1. DETAILS OF ACCESSORY BUILDING

Bylaw Proposed > 2.5 S,FJ"
Accessory building size maximum 2421. Blssl# L) )’;ZO 52h 7 q> Shof ok
Accessory building height 22.%ss [{+ '7?)75 3%‘7 T %Mc
Number of existing accessory buildings on site 3 l{
Total size of all accessory buildings 242\, PBwi| B0 |

Description of Accessory Buildings:

a) Building materials 1) Stick Bl g ‘f’/gswguoﬂf,xlw,br 2> &'?k Wﬁ%@c%%.
od\, fée i i hdoq' meka | el s e ! & » foe,
b) Exterior colour ;\ E.’Wq' ‘? N ! ! 3 ;:, N IFdores Ess e bercory She . .0y

less ?/)mMﬂc
"":‘--—'-

c) Please include why relaxatlons for buildings are needed (location, storage needs tidy property, etc.)
‘)ﬁbm Neecls 2551{0&:91- pesls 3) Sfb@ﬁL "/5 15Sichatia ( y g C%S‘

d) Date when building permits were |ssued for existing buildings__| / E;

e) If no permits were issued - list age of buildings 530*' vm ZX Z@f years 35 b(,m/,s
"0 30 u(‘ﬂrS .

2. DESCRIBE THE USE OF THE ACCESSORY BUILDING
MW@%MM«: pu—rdacmf He same
{qmranHj [ bw!oﬂrj( e Lk ~.N’ ty [wmwne/} dor cf'Fera%
pulposes ‘S‘oﬂp s usedd to Sfoce. Cat;xn'ldj/ al polat S-}f,c;fflxs

3. ADDITIONAL REQUIREMENTS
';?ollowing items must be provided in addition to your application:

Elevation drawing(s) / floor plan(s)
Site plan(s) showing all dimensions and setbacks

/
Signature of Applicant j//f//%/ i Date: bCC_ S\‘ o\
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CenTtrAL ALBERTA ADJUSTERS

215 5114 58 Street, Red Deer, AB T4N 2L8
Ph: 403 340 3516 Fax: 403 340 3583
newclaims@caadjusters.ca
www.caadjusters.ca

Rocky View County December 04, 2018
262075 Rocky View Point

Rocky View, AB

T4A 0X2

File Number : 007559-03

Re: Claim Number: 18CAN02012
Type of Loss: Title
Loss Location: 230039 Range Road 284 A, Rocky View, AB T1X 0G8

Please be advised we are the adjusters assigned by, FCT Insurance Company Ltd, to handle
claims on behalf of Jason & Meaghan Cenaiko.

Enclosed is the Development Permit application as well as an application for the existing
Accessory Buildings, located at the Municipal Location noted above.

The Cenaiko’s received correspondence via email on June 26, 2018, from Rockyview County
concerning several Land Use Bylaw compliance issues. The issues are related to several
Accessory Buildings on the property. The purpose of the enclosed application is to request an
appeal to be heard by the Development Appeal Board to consider a relaxation of the
compliance issues related to these existing buildings.

We are also aware of there is an addition to the residence that is non-compliant and would
request this be considered as part of the application as well.

It is our understanding that should a relaxation be granted, all building would need to be
compliant with current Alberta Building Code requirements. We are currently in the process of
obtaining estimates from a local, licensed contractor to address any building code issues which
may currently be present.

We thank you for your review and consideration of the applications.

Yours truly,

Bl —

Tyler Anderson, CIP
Email: tanderson@caadjusters.ca

Agenda
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Internal Subdivision or

SUMMARY TABLE

Bylaw Requirement Service Road Other Other Other
N/A 10.00
15.00 3.00 3.00 7.00
Dwelling
1 |Dwelling N/A 155.89 2.88 Lots Lots
Variance Required? N/A N/A 4.00% N/A N/A
East North South West
Total Building _Arga Total Number of
for all Accessory Buildings (sq. -
m) Accessory Buildings
Bylaw Requirement 150.00 Intergal Slubzzws::n or Other Other Other
ervice ioa 7.00 225.00 3
225.00 15.00 3.00 3.00 7.00
| 1 |Wood garage 1 53.98 Lots 8.13 Lots 147.92 349.96 5
Variance Required? N/A N/A N/A N/A N/A 55.54% 66.67%
| 2 [Stucco garage 93.01 Lots 8.79 Lots 159.86
Variance Required? N/A N/A N/A N/A N/A
| 3 |workshop 129.54 Lots Lots 3.22 186.27
Variance Required? N/A N/A N/A N/A N/A
| 4 |Wood garage 2 45.69 175.67 Lots 8.72 Lots
Variance Required? N/A N/A N/A N/A N/A
| 5 |Glass greenhouse 27.74 Lots Lots 5.89 Lots
Variance Required? N/A N/A N/A N/A N/A

92Z jo 9g abed

i-a



ROCKY VIEW COUNTY
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Page 1 of 44

PLANNING & DEVELOPMENT

DIVISION: 01

TO: Subdivision and Development Appeal Board
DATE: April 24, 2019
FILE: 03908037

SUBJECT: Accessory Dwelling Unit

APPLICATION: B-2; PRDP20190199

PROPOSAL.: Accessory dwelling unit (suite within
a building), constructed without permits, relaxation
of the maximum permitted habitable floor area.

GENERAL LOCATION: Located approximately
0.41 km (1/4 mile) west of Rge. Rd. 54 and on the
south side of Twp. Rd. 232

APPLICATION DATE:
January 18, 2019

DEVELOPMENT AUTHORITY DECISION:
Discretionary — Refused

APPEAL DATE:
April 01, 2019

DEVELOPMENT AUTHORITY DECISION DATE:
March 13, 2019

APPELLANT: David Arthur Bopp

APPLICANT: David Arthur Bopp

LEGAL DESCRIPTION: Lot 2, Block 1,
Plan 8911642; NE-08-23-05-W05M

MUNICIPAL ADDRESS: 54101 TWP RD 232

LAND USE DESIGNATION: Residential Two
District (R-2)

GROSS AREA: + 2.02 hectares (+ 4.99acres)

DISCREATIONARY USE: An accessory dwelling
unit (a suite within a building) is listed as a
discretionary use within the Residential Two
District.

DEVELOPMENT VARIANCE AUTHORITY: As per
Section 12.2(c)(ii) of the Land Use Bylaw, the
Development Authority may apply a variance up to
10.00% of the maximum floor area and if the
variance would not materially interfere with or affect
the use, enjoyment, or value of the neighboring
properties.

PUBLIC SUBMISSIONS:

The application was circulated to 16 adjacent
landowners. The Appellant provided 8 letters in
support of the appeal. No letters in opposition
were received.

LAND USE POLICIES AND STATUTORY PLANS:
¢County Plan C-7820-2013
eLand Use Bylaw C-4841-97
oGreater Bragg Creek Area Structure Plan
C-6260-2006

EXECUTIVE SUMMARY:

This application is for an accessory dwelling unit (suite within a building), relaxation of the maximum
permitted habitable floor area. The accessory dwelling unit was constructed without permits, in the
upper floor of an existing accessory building that is situated at the rear of the subject land and screened

Agenda
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Cultivating Communities

with a large amount of mature trees. The Appellant/Owner is proposing to bring the accessory dwelling
unit into compliance, in addition to completing some interior/exterior modifications.

As per Section 28.4(d)(ii) of the Land Use Bylaw, the maximum allowable habitable floor area for an
accessory dwelling unit is 110.00 sq. m (1,184.00 sq. ft.); however, the floor area of the existing
dwelling unit is 140.85 sgq. m (1,516.11 sq. ft.) and the Appellant/Owner is requesting a variance of
28.05%. The request exceeds the discretion of the Development Authority under Section 12 of the Land
Use Bylaw, that being up to 10.00% and the application was refused. All other components of the
accessory dwelling unit are consistent with the Land Use Bylaw regulations.

The Appellant/Owner appealed the refusal decision of the Development Authority; reasoning for the
appeal and detailed submission is included in the agenda package.

PROPERTY HISTORY:
February 25, 1991 Building Permit 1990-BP-1640 issued for an accessory building.

APPEAL:
See attached report and exhibits.

Respectfully submitted,

£

i il
Sean MaclLean
Supervisor, Planning & Development

LM/IIt
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ROCKY VIEW COUNTY
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DEVELOPMENT PERMIT REPORT

Application Date: January 18, 2019 File: 03908037

Application: PRDP20190199 Applicant/Owner: David Arthur Bopp

Legal Description: Lot 2, Block 1, Plan 8911642; |General Location: Located approximately 0.41
NE-08-23-05-W05M km (1/4 mile) west of Rge. Rd. 54 and on the
south side of Twp. Rd. 232

Land Use Designation: Residential Two District |Gross Area: + 2.02 hectares (+ 4.99 acres)
(R-2)

File Manager: Lisa Mrozek Division: 01

PROPOSAL.:

The proposal is for the accessory dwelling unit (suite within a building), constructed without permits.

Land Use Bylaw (C-4841-97):

SECTION 8 Definitions

8.1 ACCESSORY DWELLING UNIT (ADU) means a subordinate dwelling unit attached to,
created within or detached from the principal dwelling, single detached, where both
dwelling units are located on the same parcel. Accessory dwelling units include
Secondary Suites, Suites within a Building, and Garden Suites.

A SUITE WITHIN A BUILDING means a subordinate dwelling unit within or attached to a
building other than the principal dwelling, single detached.

o The proposed development complies with the definitions of an accessory
dwelling unit and suite within a building, as it is a subordinate dwelling unit
located on a parcel with a principal dwelling, single-detached and is located
within an existing accessory building (garage).

SECTION 50 Residential Two District
50.3 An accessory dwelling unit (a suite within a building) is listed as a discretionary use.
50.5 Minimum setback requirement
e Front yard setback from an internal subdivision road
» Required: 45.00 m (147.64 ft.); Existing: Lots
o Side yard setback from all other
* Required: 3.00 m (9.84 ft.); Existing: 16.05 m (52.66 ft.)/Lots
e Rear yard setback from all other
= Required: 7.00 m (22.96 ft.); Existing: 18.19 m (59.68 ft.)

The maximum height requirement for a suite within a building is identified within Section 28 and
is assessed below.
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SECTION 28 Accessory Building and Uses
28.4 Accessory Dwelling Units:
(@) All accessory dwelling units shall be constructed on a permanent foundation.

o The existing accessory dwelling unit has been constructed on a permanent
foundation.

(b) A lot shall be limited to one accessory dwelling unit, unless the lot is approved for two
principal dwellings, single-detached.

e The subject land includes one principal dwelling and one accessory building,
which includes the accessory dwelling unit.

(c)(ii) An accessory dwelling unit shall be subordinate to a principal dwelling.

e The accessory dwelling unit is subordinate to the principal dwelling: the
accessory dwelling unit has a smaller footprint than the principal dwelling, is
situated overtop of an accessory building, and is not occupied by the landowners
as their main residence.

(iii) Shall comply with the height and setback regulations in the applicable land use district,
except where otherwise permitted in this Bylaw.

. (iv) An accessory dwelling unit shall have a minimum floor area of not less than 36.00 sq. m
(387.49 sq.ft.);

e The real property report submitted with the application identifies the floor area of
the accessory dwelling unit as 140.85 sq. m (1,516.11 sq. ft.).

(v) An accessory dwelling unit shall contain at least two rooms and include sleeping,
sanitary, and cooking facilities.

e The drawings submitted with the application identify two bedrooms, two
bathrooms, a kitchen, dining room, and living room.

(vii) An accessory dwelling unit shall provide a minimum of one dedicated on-site parking
stall in accordance with Section 30 of this Bylaw.

o The Applicant/Owner has identified that the accessory dwelling unit has one stall
available for use by its occupant.

(vii)/(ix) An accessory dwelling unit shall have adequate sanitary sewer servicing and adequate
water servicing.

o The Applicant/Owner has indicated the accessory dwelling unit uses the existing
well and have proposed either an expansion to the existing septic system or
installation of a new septic system, depending on the most cost effective option.
Confirmation of capacity is requested through a prior to issuance condition, as
per Engineering Services.

(x) Shall have a distinct County address to facilitate accurate emergency response.

o The subject land currently only has an address associated with the dwelling,
single-detached; this will be identified as a permanent condition of the Permit.

(d)(ii)) The maximum allowable habitable floor area of an ADU shall be determined based on
all story’s including basements, not excluding the garage area and common area of
egress, and shall be 110.00 sq. m (1,184.00 sq. ft.) for a Suite within a Building.
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(e)(i)

(ii)

()]

*  Permitted: 110.00 sq. m (1,184.00 sq. ft.);
Existing: 140.85sq. m (1,516.11 sq. ft.).

e The accessory dwelling unit exceeds the allowable habitable floor area and
requires a relaxation of 28.05%. As per Section 12.2(c)(ii) of the Land Use Bylaw,
the Development Authority may apply a variance up to 10.00% of the maximum
floor area and if the variance would not materially interfere with or affect the use,
enjoyment, or value of the neighboring properties.

e Although the accessory dwelling unit is nearly indiscernible to neighboring
properties due to significant tree coverage of the subject, the Development
Authority is restricted by the 10.00% discretion ability; therefore, the relaxation
request must be refused.

A Suite within a Building shall be considered part of the total building area of accessory
building.

»  Permitted: 225.00 sq. m (2,421.88 sq. ft.);
= Existing: 140.85 sq. m (1,516.11 sq. ft.).

A Suite within a Building where an ADU is wholly or partially located above a garage or
similar portion of an accessory building, the ADU portion of the building shall not exceed
8.00 m (26.24 ft.) in height, unless otherwise allowed in this Bylaw. Height restrictions on
the remainder of the accessory building will be governed by the regulations in the
applicable land use district.

* Permitted: 8.00 m (26.24 ft.);
= Existing: 6.68 m (21.92 ft.)

Note: Height was established from ground to peak at north elevation.

In considering a Development Permit application for Accessory Dwelling Units, the
Development Authority may consider such factors as:

i) Any significant adverse impacts on the adjacent properties and dwellings (for
example: drainage, fire protection, access, sun shadow, view sheds, etc.).

e The property is predominately covered with large, mature trees, and the
dwelling unit itself is attached to an accessory building, making it indiscernible
to adjacent properties and not visible from the abutting roadway.

ii) The architectural character of the Accessory Dwelling Unit, including:

1. The similarity of the Accessory Dwelling Unit to the principal dwelling in
architectural design, character, and appearance by use; for example, of the same
exterior wall materials, window types, door and window trims, roofing materials,
and roof pitch; and the availability of an indoor storage area for use of the
residents of the Accessory Dwelling Unit.

o The Applicant/Owner provided pictures of the principal dwelling and
accessory building with the accessory dwelling unit; the two buildings are
similar in architectural design and appearance including similar exterior wall
materials and coloring and door materials and trims. The Applicant/Owner
has indicated they will be adding additional windows for legal egress in the
bedrooms (if approved), which will match the window types of the principal
dwelling.
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e The floor plan for the accessory dwelling unit shows at least one closet for the
master bedroom.

(iii) Site design features, including:

1. The location of the Accessory Dwelling Unit, with preference for its close
proximity to the principal dwelling so as to appear as a related building, and is not
located directly between the road and the principal dwelling.

e The accessory dwelling unit is within close proximity to the principal dwelling
(less than 10.00 m southeast of the principal dwelling) and is not located
between the road and principal dwelling.

2. The use of a shared approach.

e The accessory dwelling unit shares an approach with the principal dwelling
off of Township Road 232.

3. The availability of outdoor yard space that is useful for the residents of the
Accessory Dwelling Unit.

o The subject land is + 2.02 hectares (x 4.99 acres) in size and has outdoor
yard space identified to the south of the accessory building with the
accessory dwelling unit.

STATUTORY PLANS:

The subject land falls within the Greater Bragg Creek Area Structure Plan (GBCASP) and is identified
as Infill Residential Areas (Figure 14). Within Section 7.4 — Residential Development Outside of the
Hamlet, Section 7.4.1 — General Residential Policies and Section 7.4.3 — Infill Residential Areas of the
GBCASP are applicable; accessory dwelling units are not addressed within these sections.

INSPECTOR’S COMMENTS:

¢ No inspection to date.

CIRCULATIONS:

Internal

Building Services The application for the above DP to approve an accessory dwelling unit
is good to proceed in respect to Building Safety Codes Services.

A building permit will be required prior to any work to be done.
Mechanical, electrical, plumbing, gas and sewer permit applications
[if applicable] will be required once the DP has been approved.

Where a homeowner is constructing a garden suite above a detached
storage garage which is acting as a second dwelling unit on the same
property not within the primary residence, but where the storage garage
is commonly used by both dwelling units, a one-hour fire separation will
be required to separate the secondary dwelling and garage from the
garage occupied by the main house occupants. Where membrane
materials are used to provide the required airtightness in the air barrier
system, all joints shall be sealed and structurally supported.

Agenda
Page 34 of 358



B-2
Page 7 of 44

% ROCKY VIEW COUNTY
{‘.|,||I,i1.,'|l,i|'|1‘_5 Communirties

Enforcement Services Enforcement has no recommendations or concerns at this time.

Engineering Services General

e The review of this file is based upon the application submitted. These
conditions/recommendations may be subject to change to ensure
best practices and procedures.

Geotechnical - Section 300.0 requirements:
e Engineering has no requirements at this time.

Transportation - Section 400.0 requirements:

e Engineering has no requirements at this time.

The applicant is not required to pay the transportation offsite levy, as
per the TOL bylaw C-7356-2014, since the TOL is directly associated
with the development of a dwelling.

Sanitary/Waste Water - Section 500.0 requirements:

e The applicant indicated that they will either construct a new PSTS
system or expand the existing PSTS on the subject lands. Prior to
DP issuance, the applicant is required to provide confirmation from a
qualified professional that the new or expanded PSTS has sufficient
capacity to service the ADU, as per County policy 411 “Residential
Water and Sewer Requirements”.

0 An inspection report by Titan Water Systems was submitted with
the application that showed that the existing system is not
sufficient to accommodate the additional flows from the ADU.

¢ As a permanent condition, the applicant is responsible for obtaining
all permits for newly installed PSTS or the expansion of the existing
PSTS.

Water Supply and Waterworks - Section 600.0 & 800.0 requirements:

e Engineering has no comments at this time.

e The applicant is proposing to connect to an existing groundwater well
on the subject lands. A water well test report by Titan Water Systems
was submitted with the application that included a drilling log and a
water quality analytics report.

Storm Water Management — Section 700.0 requirements:

e Engineering has no requirements at this time.

¢ Since the ADU is within an existing development it is not expected to
have an impact on current stormwater flows.

Environmental — Section 900.0 requirements:

e Engineering has no requirements at this time.
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o The ADU is within an existing development and there appears to be
no nearby wetlands. The ADU and proposed parking is not expected
to have an impact on any wetlands.

Infrastructure and Utility Services:
Operations e No concerns.

APPROVAL, subject to the following conditions:
Option #1 (this would approve the accessory dwelling unit and relaxation of the floor area)

That the appeal against the decision of the Development Authority to refuse to issue a Development
Permit for an accessory dwelling unit (suite within a building), constructed without permits, relaxation of
the maximum permitted habitable floor area at Lot 2, Block 1, Plan 8911642; NE-08-23-05-W05M
(54101 TWP RD 232) be upheld, that the decision of the Development Authority be revoked, and that
the Development Permit be issued, subject to the following conditions:

Description:

1) That an accessory dwelling unit (suite within a building) is approved on the subject land, in
accordance with the site plan and details provided with the application.

2) That the maximum habitable floor area for the accessory dwelling (suite within a building)
is relaxed from 110.00 sq. m (1,184.00 sq. ft.) to 140.85 sq. m (1,516.11 sq. ft.).

Prior to Issuance:

3) That prior to issuance of this permit, confirmation from a qualified professional shall be provided
that the new or expanded private sewage treatment system has sufficient capacity to service the
accessory dwelling unit, as per County policy 411 “Residential Water and Sewer Requirements”.

Permanent:

4) That the accessory dwelling unit (suite within a building) shall have a distinct county address to
facilitate accurate emergency response.

5) That there shall be a minimum of one parking stall maintained on-site at all times dedicated to
the accessory dwelling unit (suite within a building).

6) That there shall be adequate water servicing provided for the accessory dwelling unit (suite
within a building) and it is the Applicant's/Owner's responsibility to provide water quantity in
accordance with the recommendations found in Module 2 of the document "Water Wells That
Last for Generations" published by Agriculture and Agri-Food Canada, Alberta Environment,
Alberta Agriculture and Food.

7) That there shall be adequate sanitary sewer servicing provided for the accessory dwelling unit
(suite within a building) and that the Applicant/Owner is responsible for obtaining all permits for
the new or expanded private sewage treatment system.

8) That any plan, technical submission, agreement, or other matter submitted and approved as
part of the Development Permit application or submitted in response to a Prior to Issuance or
Occupancy condition, shall be implemented and adhered to in perpetuity and includes the
following:
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Advisory:

9) That a building permit shall be obtained through Building Services for the existing accessory
dwelling unit (suite within a building) using the Accessory Dwelling Unit Checklist.

10) That any other Federal, Provincial or County permits, approvals, and/or compliances, are the
sole responsibility of the Applicant/Owner.

11) That if this Development Permit is not issued by October 31, 2019 or the approved extension
date, then this approval is null and void and the Development Permit shall not be issued.

Option #2 (this would not approve the accessory dwelling unit and relaxation of the floor area)

That the appeal against the decision of the Development Authority to refuse to issue a Development
Permit for an accessory dwelling unit (suite within a building), constructed without permits, relaxation of
the maximum permitted habitable floor area at Lot 2, Block 1, Plan 8911642; NE-08-23-05-W05M
(54101 TWP RD 232) be denied and that the decision of the Development Authority be confirmed.
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SITE PHOTOS (submitted with application)
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.’% ROCKY VIEW COUNTY .
A Notice of Appeal
subdivision and Development Appeal Board

Enforcement Appeal Committee

]

Appellant Information
Name of Appellant(s)

avid [30p0 = - oL =

Site Information
Municipal Address Legal tand Description {lot, block, plan and/or quaner—section-township-range-meridian)

SUARD 5401 Twp R B w2 flockd, Plan F9U/(Y2 } W E -CF-23-0T - iA5mM
Development Parmit, Subdivision Application, or Enforcement Order # Roll # 4
O390%03 1

PRDP 20190199
| am appealing: {check one box only)

Development Authority Decision Subdivision Authority Decision Decision of Enforcement Services
OApprovaI OApprovaI OStop Order
(® conditions of Approval O Conditions of Approval O Compliance Order
%zfusal Q Refusal

Reasons for Appeal (attach separate page if required)
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This information is collected for the Subdivision and Development Appeal Board or Enforcement Appeal Committee of Rocky
View County and will be used to process your appeal and to create a public record of the appeal hearing. The information is
collected in accordance with the Freedom of information and Protection of Privacy Act. If you have questions regarding the
collection or use of this information, contact the Manager of Legislative and Legal Services at 403-230-1401.
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Rocky View County David Bopp
Subdivision and Development Appeal Board
262075 Rocky View Point

Rocky View County, AB, T4A 0X2

Re: ADU Development Permit Appeal # PRDP20190199
Appeal Board Members,

I am writing to appeal the refusal for our ADU development permit and ask for an exception to
the maximum habitable floor area. The previous owners of the property built a shop/detached
garage with a footprint of 140.85 sq. m (1516.11 sq. ft) and on the second floor they built an
apartment. They occupied the apartment as they built the house in the mid-1990’s but did not
apply for an ADU permit. | would like to bring this ADU into legal existence.

County bylaws list the maximum habitable floor area for an ADU at 110 sq. m (1184 sq. ft). The
following are reasons to grant this exception for a habitable floor area of 140.85 sq. m (1516.11
sq ft.):

1. The larger habitable floor area would not change the buildings size or structure.

2. Our property and the surrounding properties are heavily wooded. The shop/ADU is not
visible to any neighbours. An ADU would not impact neighbours due to these heavy
forest zones screening us and the fact that the building already exists and will not
change in shape or size.

3. Even if the ADU was visible to neighbours there would be little change. Changes to the
exterior of the shop/ADU building will be kept minimal and limited to improving the
access to the main entrance and installation of additional glazing for legal egress and
natural lighting.

4. Due to the slope of the ground around the shop/ADU building there is only one access
into the second floor. As a result, reducing the ADU size to comply with the bylaws
would result in a 332 sq. ft storage area which is only accessible from the ADU. This
space would be more useful as a legal second bedroom. This ADU will have use of an
extended single car garage for storage. Additional storage would not likely be desired or
necessary.

5. This development has received support from all our adjacent neighbours. The letters
and emails of support are attached.

Thank you for considering my request.
Sincerely,

David Bopp

Agenda
Page 45 of 358



B-2
Page 18 of 44

54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

Real Property Report: An unofficial apartment exists in the second floor of the shop building.
We propose to bring it into compliance and remodel it for use as a mother-in-law suite or rental
apartment until such a time as it is needed as a mother-in-law suite.
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Existing
shop
building.
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

Satellite image of the location of the existing shop building and surrounding properties and
houses.

Existing shop.
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

Satellite image of heavily treed buffer zones between the shop and adjoining properties.

Existing shop.
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

I contacted the surrounding properties (1 driveway away from our property) and each provided
support for our ADU development as shown below. The numbers refer to the following 8
letter/emails of support.
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

Letters/emails of support
#1
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#5

Karen Smith Fri, Mar 22, 12:39 PM (2 days age)
tome =

Hi Dave,
Mo worries, we have no problem with this either as a rental or relatives home. Fine with signing. Will be home in 2 weeks. Hope you are all settled and enjoying neighborhocd.
Karen

Karen Smith Sat, Mar 23, 3:22 PM (1 day ago)
tome ~

231222 Forestry Way or NE & - twnp 23 - range 5- W5M - lot 3
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

East aspect of the shop with apartment above. Three windows to be installed for a bedroom and
the kitchen.
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

South aspect of the shop with apartment above. Dog kennel to be removed and sliding glass
door to be installed for the living room.
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

West aspect of the shop

with apartment abov
N ~

e. No changes to be made to the exterior.
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

Panoramic view to the East from the shop showing the heavily treed buffer zone separating the
shop building from the house on the adjoining property to the East.

Panoramic view to the South from the shop showing the heavily treed buffer zone separating the

shop building from the driveway f

& g v

or the houses to the South.
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

Panoramic view to the West from the shop showing the heavily treed buffer zone separating the
shop building from the house on the adjoining property to the West. Also, shows the location of
the primary residence next to the shop building.

Panoramic view to the North from the shop showing the heavily treed property. Also, shows the
location of the primary residence next to the shop building.
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

Existing ADU
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54101 Township Rd. 232 Bragg Creek, AB
ADU Development Appeal

Proposed ADU Remodel Design

Master Bath ‘\

Masiar Hedreem Mechanicaf Ooset
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262075 Rocky View Poaint
Rocky View County, AB, T4A 0X2

§ ROCKY VIEW COUNTY 403.230-1401

questions@rockyview.ca
www.rackyview.ca

REFUSAL
Bopp, David Arthur

Development Permit #2 PRDP20190199
Date of Issue: March 13, 2019
Roll #: 03908037

Your Application dated January 18, 2019 for a Development Permit in accordance with the provisions
of the Land Use Bylaw C-4841-97 of Rocky View County in respect of:

accessory dwelling unit (suite within a building),
constructed without permits

at Lot 2, Block 1, Plan 8911642; NE-08-23-05-W05M (54101 TWP RD 232)

has been considered by the Development Authority and the decision in the matter is that your
application be REFUSED for the following reasons:

1) The habitable floor area for the accessory dwelling unit (suite within a building) exceeds the
maximum permitted habitable floor area as defined in Section 28.4 of Land Use Bylaw
C-4841-97.

Permitted: 110.00 sq. m (1,184.00 sq. ft.); Proposed: 140.85 sq. m (1,516.11 sq. ft.).

\eG

Matthew Wilson
Manager, Planning & Development Services

NOTE: An appeal from this decision may be made to the Subdivision and Development Appeal Board
of Rocky View County. Notice of Appeal to the Subdivision and Development Appeal Board
from this decision shall be filed with the requisite fee of $350.00 with Rocky View County no
later than 21 days following the date on which this Notice is dated.
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lfee 'Suzbmitted File Number
ROCKY VIEW COUNTY 1550 |o5w0s]
Cultivating Communities APPLICATION FOR A Fate oflR%-ce' ;‘, Receipt #
DEVELOPMENT PERMIT B

Name of Applicant [ v1c B pfl + Saa o Sucmmmers et

For Agents please supply Business/Agency/ Organization Name

Registered Owner (if not applicant)

Mailing Address

Postal Code
Telephone (B) (H) _ Fax
1. LEGAL DESCRIPTION OF LAND
a) All/ part of the Ya Section Township Range West of Meridian
b) Being all / parts of Lot 2 Block I Registered Plan Number 9% // 6 ¢/ 2
c) Municipal Address _T 4(0O| Towan SA),,fa K 732  Bee o9 Cvork Ad
d) Existing Land Use Designation Parcel Size ' Division
2. APPLICATION FOR
/] ()L(., :.( e /e fC 2 m g A “a-;r { S‘/‘/*" e Cr C 55& P T :f("r.'\.(_. o
] ' 7 7 v
3. ADDITIONAL INFORMATION
a) Are there any oil or gas wells on or within 100 metres of the subject property(s)?  Yes No v~
b) Is the proposed parcel within 1.5 kilometres of a sour gas facility? Yes No / '
(Sour Gas facility means well, pipeline or plant)
c} Is there an abandoned oil or gas well or pipeline on the property? Yes No \/
d) Does the site have direct access to a developed Municipal Road? Yes 7 No
4. REGISTERED OWNER OR PERSON ACTING ON HIS BEHALF
. oV d
| I/—)A i/,f D /30 / j/‘) hereby certify that \/ | am the registered owner
(Full Name in Block Capitals)
| am authorized to act on the owner's behalf
and that the information given on this form Affix Corporate Seal
is full and complete and is, to the best of my knowledge, a true statement here if owner is listed
of the facts relating to this application. as a named or
numbered company
Applicant's Signature \ /»J 71? Owner’s Signature L 7 =
Date "5’4. R 7,» 2014 Date /'1; o B VA 20| 7
/ ! { ! '
Development Permit Application Page 1 of 2
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5. RIGHT OF ENTRY
I hereby authorize Rocky View County to enter the above parcel(s) of land for purposes of investigation and enforcement

related to this Development Permit application.

Applicant's/Owner's Signature

Please note that all information provided by the Applicant to the County that is associated with the
application, including technical studies, will be treated as public information in the course of the
municipality’s consideration of the development permit application, pursuant to the Municipal Government
Act, R.S.A 2000 Chapter M-26, the Land Use Bylaw and relevant statutory plans. By providing this
information, you (Owner/Applicant) are deemed to consent to its public release. Information provided will
only be directed to the Public Information Office, 911 — 32 Ave NE, Calgary, AB, T2E 6X6; Phone: 403-
520-8199.

A \/)g vicd ﬂd AA , hereby consent to the public release and

disclosure of all informatior! contained within this application and supporting documentation as part of the
development process.

.Y
| A= Voswaiy 7 ZOIY

Signature J ‘Date '

Development Permit Application Page 2 of 2
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- FOR OFFICE USE ONLY
ROCKY VIEW COUNTY Fee Submitted | Fife Number
Culrivating Communities
APPLICATION FOR AN Date of Receipt Receipt #
ACCESSORY DWELLING UNIT

Name of Applicant Q Jio 6 /7 + Jaaet Summersc

1. ACCESSORY DWELLING UNIT
[0 Secondary suite within an existing dwelling @/Suite within an accessory building [1 Garden suite

7

Total floor area of ADU __ [l{z { ’ Number of parking spaces for ADU P
Describe availability of storage space accessible to the occupants of ADU _ § IA;, (e car qor
7

an
AL

v

!;'f'lm 4{:/"’0 Klmately 700 L+ 2 Stovicse oaTle Same (eyef
f f P
Describe the outdoor space allocated to the ADU__ T2 AP w )i L pe 00 vie SPoes  befoees
/

T AU T code, | - line o  rle Soul "arg:r‘ng,-_;\-_;.m ‘-\A-',eti? [T o ertug <l)Sfesce
2. WATER SOURCE ' '

O Connection to Communal Water System (Provide Letter of Confirmation from system operator)
B/Share Existing Groundwater Well

O New Well

(The location of new or existing wells is to be shown on a site plan; Groundwater Interference Report required
when there are 6 or more parcels on a quarter-section)

3. SEWAGE TREATMENT AND DISPOSAL

O Connection to Communal Sewage Collection System (Provide Letter of Confirmation from system operator)
O Connection to Existing Private Sewage Treatment System (show location on Site Plan)

E, Expansion of Existing Private Sewage Treatment System (show location on Site Plan)
worki ~o eflrma g

Q/Construction of New Private Sewage Treatment System (show location on Site Plan) caiG v oL sef e Hlom_
4. ADDITIONAL INFORMATION REQUIRED

Describe how the ADU will complement the primary dwelling (i.e. roof pitch, exterior finishing, windows, etc.)
o ot (dby 15 Onisle X o T2e owtfide an 1 ated 14 s v dewelllg
Al o neo WAl onm W Vil nnag T h 2Kl (n Bxde e ‘Qé_aq—/éﬁ‘ i v

Describe how the impact of the ADU on the neighboring properties is minimized (i.e. location of ADU on parcel, design of
building, screening/landscaping etc.)
Tt akd it o __/m A0« w) i red be wsibly poteesble Aoe 70 LIstan ce
s netghloors Vwrepy Sholderl e T and TLAT gle buildly (11 sl charge [nSlz2 ag
Please provide a phdtograph of the primary dwelling along with a site plan of the F{roposed developmernt.

Signature of AppIicant_liQ)/?f}%f’ Date:  Tauawa ,(., 7{ yiell T

NOTE: Remember to apply the Development Permit Application Review Fee (Engineering Services) - $200.00
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Rocky View County David Bopp
262075 Rocky View Point
Rocky View County, AB, T4A 0X2

Re: ADU Development Permit
Rocky View Planning,

I am submitting an application for the development of an ADU on my property (address above).
This will be a suite in a building. The previous owners of the property built an apartment over
the detached shop/garage building which they occupied as they built the house (in the
mid-1990’s). They did not apply for an ADU permit. This application is designed to bring this
ADU into compliance and legal existence.

Our property is heavily wooded surrounding the accessory building and primary dwelling. An -
ADU would not impact neighbors due to these heavy forest zones screening us and the fact that
the building already exists and will change in shape or size. Exterior structural details of the
current accessory building will not be changed. The only modifications planned to the exterior of
the structure or space surrounding the structure would be in order to add additional windows for
legal egress in bedrooms, enlarge the outside parking area to facilitate entrance to the single
car garage for the occupant, and to clear additional space for the ADU occupants outside of the
main entrance.

This ADU is designed to be a suite for my mother-in-law to live in as the management of her
current acreage exceeds her ability. Until such time as she chooses to occupy it the ADU will be
used as a rental or guest space. | am applying for the ADU with total square footage as is:
1421. This is larger than the standard maximum allowed of 1184 in the bylaws. | am asking for
this since the apartment currently utilizes all this space and because there would be no
additional impact to neighbors,

Included with this application is a floor plan. Final dimensions are being determined and will be
available soon. | have also not included a detailed decision on septic for the ADU. Either our
current septic will be enlarged or a new septic will be installed. | am working with a certified
installer to determine the most cost effective option and will also provide this once completed.

If you have any questions please do not hesitate to contact me.
Sincerely,
ﬁ/. L

avid Bopp
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5 ALBERTA LAND SURVEYOR'S
REAL PROPERTY REPORT

Page1of3
To: Lee Janson and Ellen Marieka Janson .
" 54101 Twp Road 232
ROCKY VIEW COUNTY
Re: Lot2 Block1 Plan 891 1642
Date of Survey: 05 July, 2010
Date of Title Search: 31 Meya,’zﬂ"io Title No.: 901 052 563
: (copy attached hereto)

CERTIFICATION: ,* A —

I hereby certify that ﬂns report whlchmeludes the attachéd plan and related survey, was prepared and performed

under my personal gipervision and irjaccordance with thé Manual of Standatd Practice of the Alberta Land

Surveyors' Assogfation and supplemé}m thereto. Accordfngly within those sthndards and as of ﬂxedate and of this

report, I am of the opinion that: - ;

1. the plan illustrates the bmmdank!s of the property, thé improvements as &eﬂned in part D, Section 7.6 of the
Alberfa Land Surveyors' Assocf:itwn s Manual of Stahdard Practice, registered easements and rights-of-way
affecting the extent of the tifle txi the property; e

2. the improvements are entlrely&nthm the boundaries bf the property;

3. ndf vmble encroacbments exm; on the broperty from my 1mpmvembnts mtuaied onan ad]ommg property-
4. navisible encroachments extk* on registered easements or nghts—oﬁ-wajaﬂ'echng the extent of the property.

>.5 :
PURPOSE T
This Reﬁort and related plan have been prepared for the ?beheﬁt of the Pmpeﬂ;y owner, subsequent owners and any
of their agents for the purpose of (a land co\mreyance, suppbrt of a subdivisioli application, a mortgage appfication,
a submittalito the municipality for a compliantd,certificite] etc.). Copying ui permitted only for the benefit of these
parties, andonly if the plan remains attached. re agplicable registered easements and utility rightyof way
affecting the égtent of the Property have been showi'en thf attached plan. Usless shown otherwise, property
corner markers have not been placed during the survey forithis report. The a&ached plan should notbe used to
establish boun due to the risk of misinterpretation orimeasurement errof by the user. The I;ﬂ%rmation shown
on this Real Property-Report reflects the status of this pro as of the date’%f survey only. Ugexs are encouraged
to have the Real Propeﬁat Report updated for future requirements,

£

Dated at High River, Alberta -
28 July, 2010

File No. S10-182

This document is not valid unless it bears an original signature (in blue ink)
and a (survey company) permit stamp (in brown ink).

SexSmith

(D SexSmith Surveys Ltd. Surveys Ltd.
\OL/Box 5122, High River, Alberta, T1V M3 T
©Copyright, 2010 P
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ALBERTA LAND SURVEYOR'S REAL PROPERTY REPORT - PLAN

This plan is page 2 of a Real Property Report and is ineffective if it is detached from page 1 or 3. Page 2 of 3
Legal Description: Lot2 Block1l Plan 8911642 Civic Address: 54101 Twp Road 232
Rocky View County
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ENCUMBRANCES:

Registration No. Particulars

751 116 983 Utility Right of Way

891 236 586 Caveat - Re: Roadway
981 383 534 Utility Right of Way
LEGEND:

1. Unless otherwise noted, measurements are made to
the extent of the exterior walls

Distances are shown in metres and decimals thereof
Statutory Iron Posts arc shown thus... @

. Calculated points are shown thus... A

(e) denotes encroachment

Eaves are dimenstoned to the line of the fascia

NevawN

Lot 4 Plon 901 1384

. Unless otherwise noted, fences are shown within 0.20m of Property Lines

Scale ; 1:1250 Drawn: RLJ
File No. : S18-182

THSexSmith
\JL/Surveys Litd.

Box 5122, High River, Afberta, TIV 1M3
{
a:opyﬁga,z‘qm

N
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ALBERTA LAND SURVEYOR'S REAL PROPERTY REPORT - PLAN &
This plan is page 3 of a Real Property Report and is ineffective if it is detached from page 1 or 2. Page 3 of 3 Q))
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1. Unless otherwise noted, measurements are made to Scale: 1:250 Drawn: RLJ
the extent of the exterior walls

No.: S10-182
2. Distances are shown in metres and decimals thereof

3. Statutory Iron Posts are shown thus... ® (TINSexSmith
4, Calculated points are shown thus... A \JL/Surveys Litd.
5. (e) denotes encroachment

X . . . Box 5122, High River, Alberta, TIV 1M3
6. Eavcsaredxmensmnedto_thzhneofthefascm CCopyright, 2010
7. Unless otherwise noted, fences are shown within 0.20m of Property Lines .
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ROCKY VIEW COUNTY
-@ Cultivating Communities
PLANNING & DEVELOPMENT

TO: Subdivision & Development Appeal Board

DATE: April 24, 2019 DIVISION: 3

FILE: 04702038 APPLICATION: PL20180079

SUBJECT:  Subdivision Item — Creation of two (2) new Residential One District parcels

PROPOSAL: To create a = 0.82 hectare

(x 2.02 acre) parcel, a £ 1.13 hectare (£ 2.80
acre) parcel with a = 4.05 hectare (+ 10.00 acre)
remainder.

GENERAL LOCATION: Located 6.5 km

(4 miles) west of the city of Calgary, 0.8 km
(0.5 mile) south of Highway 8, at the northeast
junction of Range Road 32 and West Meadows
Estates Road.

LEGAL DESCRIPTION: Portion of SW-02-24-
03-WO05M

GROSS AREA: £ 6.00 hectares (+ 14.82 acres)

APPLICANT: B & A Planning Group -
Ken Venner

OWNERS: Eric S. & Jamie H. Horvath

RESERVE STATUS: Municipal Reserves are
outstanding in the amount of 10%.

LAND USE DESIGNATION: Residential One
District (R-1)

LEVY INFORMATION: Transportation Off-Site
Levy is owing on the total gross acreage of the
subject lands

DATE SUBDIVISION APPLICATION
RECEIVED: June 25, 2018

APPEAL BOARD: Subdivision Development
Appeal Board

TECHNICAL REPORTS SUBMITTED:

e Transportation Review
(Bunt & Associates, 2017)

e Level 3 PSTS Assessment
(Sedulous, 2017)

e Conceptual Level Site-Specific Stormwater
Implementation Plan (Sedulous, 2017)

LAND USE POLICIES AND STATUTORY
PLANS:

e County Plan (C-7280-2013)
e Rocky View/Calgary IDP (C-7197-2012)
e Land Use Bylaw (C-4841-97)

EXECUTIVE SUMMARY:

On March 12, 2019, the Subdivision Authority approved application PL20180079 subject to
conditions. On April 1, 2019, the Applicant appealed Condition #10 of the Subdivision Authority’s
decision, which pertains to the requirement to provide cash-in-lieu of Municipal Reserve (MR)

dedication.

10)  The provision of Reserve in the amount of 10 percent of the area of Lots 1 & 2, as determined
by the Plan of Survey, is to be provided by payment of cash-in-lieu pursuant to Section 666(3)

of the Municipal Government Act:

a) The Applicant shall provide a market value appraisal, prepared by a certified appraiser, in
accordance with Section 667(1)(a) of the Municipal Government Act, and the satisfaction

of Rocky View County:

b) Reserves for Lot 3 are to be deferred with Caveat, pursuant to Section 669(2) of the

Municipal Government Act.

The Appellant has provided reasons for appeal, which are included in the Notice of Appeal attached to

this report.

Agenda
Page 73 of 358



B-3
Page 2 of 60

ROCKY VIEW COUNTY
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DISCUSSION:

On March 12, 2019, the Subdivision Authority considered a proposal to create a + 1.13 hectare
(x 2.80 acre) parcel (Lot 1), a + 0.82 hectare (+ 2.02 acre) parcel (Lot 2), with a £ 4.05 hectare
(x 10.00 acre) remainder (Lot 3).

The subject lands consist of a 14.82 acre parcel that accesses West Meadows Estates Road and
Range Road 32. The parcel currently contains a dwelling, which is located within the boundaries of
proposed Lot 1. Servicing to the existing dwelling is provided by a water well and a private sewage
treatment system. Lots 2 and 3 are proposed to be serviced by the same means. The subject lands
hold the Residential One District land use designation, which allows for a minimum parcel size of 1.98
acres.

The Subdivision Authority approved the application with no amendments to the conditions provided by
Administration. Despite the reasons for appeal provided by the Applicant, Administration notes that
the conditions approved by the Subdivision Authority are appropriate. Rationale for these reasons is
summarized below.

Background

A comprehensive review of the development history within the subject quarter section has determined
that municipal reserves, or cash-in-lieu of municipal reserves, have not been provided by or on behalf
of the subject lands. As such, the Subdivision Authority approved the proposed subdivision application
with a condition that the lands provide the required reserves, comprising 10% of the value of the
subject lands.

The Appellant has not provided a land value appraisal in order to determine the value of this reserve.
As such, the value the Board is being asked to waive cannot be conclusively determined. Based on
the size and location of the lands, the land use designation, and a 2011 transfer of land figure
observed on the land title, a reasonable estimate of the unimproved value of the lands is between
$2,000,000 and $3,000,000.

Using that estimate, the Appellant has requested that the Board waive MR dedication in the amount of
$200,000 to $300,000.

Instead of the appraisal, the Applicant has produced an unregistered copy of a deferred reserve
caveat (DRC 5621 IH), and claimed that this document constitutes provision of the required municipal
reserve dedication. It is important to note that registration of a deferred reserve caveat does not
satisfy the provision of municipal reserve. MR dedication is only considered to have been satisfied
once land or cash-in-lieu of land has been provided (see below in the discussion regarding the
Municipal Government Act).

It is important to note that DRC 5621 IH is not currently registered on any active title, and has no legal
standing. Originally drafted at the time of the first subdivision within the quarter section in 1961, the
document intended to defer the municipal reserve owing on the proposed lot to the remainder. This
means that as the remainder lands subdivided in the future, they would have been required to provide
municipal reserves for their lands as well as a proportional amount of the deferred reserve dedication.

As the remainder lands were subdivided further in subsequent years, municipal reserves were
provided for the amount owing for each new proposal, but the deferred portion was never accounted
for. In a legal opinion dated November 21, 2018, Joanne M. Klauer provides clarification on the matter
(see attached). In short, as the DRC 5621 IH was registered prior to the 1963 Planning Act, it has no
legal standing. As such, it was not legally enforceable, and the owners of the lands proposing
subdivision could not be legally compelled to recognize it.
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Past development within this quarter section has been undertaken with the understanding that a
deferred reserve caveat registered prior to 1963 does not have legal standing under modern
legislation. This is the same today as it was in the 1980s and 90s — DRC 5621 IH was (and is) not
legally enforceable.

Ultimately, the subject lands have not provided municipal reserve dedication.

Municipal Reserve and the Responsibility of Developers

Land development inherently creates the need for new or expanded infrastructure and services.
Throughout the modern history of land development in Alberta, municipalities and the development
industry have struck a balance regarding who is responsible for the provision of these services. The
provision of Municipal Reserve, which has been a principle in Alberta for over a century, requires that
as land is developed, 10% of the area should be set aside to provide recreational and educational
opportunities to local residents.

Unless specifically exempted in accordance with Section 663 of the Municipal Government Act,
development within Rocky View County is required to provide Municipal Reserves for the betterment
of all residents. The lands provided have allowed for the establishment of parks, pathways, and
school sites. In areas where lands were not required, cash-in-lieu of land was provided and used to
fund recreational programs or the maintenance of existing facilities. When cash-in-lieu is taken, the
funds are split between the following entities:

e Rocky View County;
e The local recreation board (Rocky View West Recreation Board in this case); and

e Rocky View Schools.

The Appellant has requested to remove a condition that will effectively waive the requirement to
provide approximately $200,000 to $300,000 in MR dedication. It is important to note that the majority
of these funds will be provided directly to the recreation board and the school board, where they will
be used to provide and enhance recreational and educational opportunities to the residents of Rocky
View County.

Waiving the requirement for the Appellant to provide their share of these fees will result in this value
being provided by the taxpayers of Rocky View County. This is not equitable to the County residents,
or to past developers who have provided their MR dedication in good faith.

Municipal Government Act

The legislative authority for municipalities is established by the Municipal Government Act. The
following sections are relevant to this appeal (emphasis added).

The purpose of Municipal Government Act legislation pertaining to planning and development is
provided in Section 617:

“to achieve the orderly, economical and beneficial development, use of land and
patterns of human settlement, and to maintain and improve the quality of the
physical environment within which patterns of human settlement are situated in
Alberta, without infringing on the rights of individuals for any public interest
except to the extent that is necessary for the overall greater public interest.”
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Legislation requiring the dedication of reserve land is provided in Section 661(b):

“the owner of a parcel of land that is the subject of a proposed subdivision must
provide... land for municipal reserve, school reserve, municipal and school reserve,
money in place of any or all of those reserves or a combination of reserves and
money.”

The use of municipal reserve to provide recreational and educational opportunities to the residents of
Rocky View County is certainly in the overall greater public interest. The requirement for individuals
who chose to subdivide lands to provide their share of these opportunities is well-established within
the Municipal Government Act, and is standard practice for planning and development in Alberta.

Section 663 provides four situations where a subdivision authority may not require the dedication of
municipal reserves. These are:

a. “one lotis to be created from a quarter section of land,

b. land is to be subdivided into lots of 16.0 hectares or more and is to be used only for
agricultural purposes,

c. the land to be subdivided is 0.8 hectares or less, or

d. reserve land, environmental reserve easement or money in place of it was
provided in respect of the land that is the subject of the proposed subdivision under
this Part or the former Act.”

Parts a, b, and c, do not apply in this case. As previously discussed, municipal reserve land or cash-
in-lieu has not been provided by or on behalf of the subject lands. In accordance with 663(d), only the
provision of land or cash-in-lieu satisfies the municipal reserve requirement. Contrary to the
Appellant’s rationale, registration of a deferred reserve caveat does not satisfy 633(d).

Appellant Rationale

The Appellant has provided rationale regarding their request for the MR dedication to be waived.
Administration provides the following comments with respect to these particular arguments.

e The DRC provided by the applicant is not currently registered on any active title.

e The DRC was registered under the previous planning act, as such it does not have legal
standing.

¢ When lands intended to be subject to the conditions of the DRC were subdivided in the 1990s,
Rocky View County was not able to act on the DRC for this reason.

e As such, MR has not been collected on behalf of the subject lands, despite the intention of the
DRC.

e A DRC does not constitute provision of MR, only the dedication of land or cash-in-lieu does so.
As MR has not been previously provided, the Appellant’'s statement asserting that it would be
“inequitable to take MR twice” is not factual.

Summary
To summarize the important considerations with regard to municipal reserve dedication for this parcel:

o Deferred reserve caveat 5621 IH was registered prior to 1963, and is not enforceable under
modern legislation. It is not currently registered on an active title;

¢ Registration of a DRC alone does not satisfy the requirement to provide municipal reserve.
Municipal reserve dedication is only considered to be provided once land or cash-in-lieu of
land is provided;
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e Lands that were subject to 5621 |H in the past have not provided the deferred portion of land
or cash-in-lieu of land. Despite the intention of 5621 IH, no municipal reserve dedication has
been provided on behalf of the subject lands.

Respectfully submitted,

-

2

ra

Sean MaclLean
Supervisor, Planning & Development

SKi/lit
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-@ Cultivating Communities
PLANNING & DEVELOPMENT
TO: Subdivision Authority
DATE: March 12, 2019 DIVISION: 3
FILE: 04702038 APPLICATION: PL20180079

SUBJECT: Subdivision Item — Residential One District

!POLICY DIRECTION:

The application was evaluated against the terms of Section 654 of the Municipal Government Act,
Section 7 of the Subdivision and Development Regulations, and the policies within the County Plan,
and was found to be compliant:

e The proposal is consistent with the land use designation approved in May 2018;
e The proposal is consistent with the subdivision policies in Section 10 of the County Plan; and
o All technical matters are addressed through the suggested conditions of approval.

EXECUTIVE SUMMARY:

The purpose of this application is to create a + 1.13 hectare (+ 2.80 acre) parcel (Lot 1), a + 0.82
hectare (x 2.02 acre) parcel (Lot 2), with a + 4.05 hectare (x 10.00 acre) remainder (Lot 3).

The subject lands consist of a 14.82 acre parcel that accesses West Meadows Estates Road and
Range Road 32. The parcel currently contains a dwelling, which is located within the boundaries of
proposed Lot 1. Servicing to the existing dwelling is provided by a water well and a private sewage
treatment system. Lots 2 and 3 are proposed to be serviced by the same means. The subject lands
hold the Residential One District land use designation, which allows for the creation of a 1.98 acre
parcel.

Administration determined that the application meets policy.

PROPOSAL: To create a = 0.82 hectare GENERAL LOCATION: Located 6.5 km (4

(x 2.02 acre) parcel, a + 1.13 hectare (x 2.80 miles) west of the City of Calgary, 0.8 km (0.5
acre) parcel with a = 4.05 hectare (+ 10.00 acre) | mile) south of Highway 8, at the northeast
remainder. junction of Range Road 32 and West Meadows

Estates Road.

LEGAL DESCRIPTION: Portion of SW-2-24-3- | GROSS AREA: % 6.00 hectares (+ 14.82 acres)
W5M

APPLICANT: B & A Planning Group - Ken RESERVE STATUS: Municipal Reserves are
Venner outstanding, comprising 10% of the subject
lands.

OWNER: Eric S. & Jamie H. Horvath

LAND USE DESIGNATION: Residential One LEVIES INFORMATION: Transportation Off-
District Site Levy is outstanding

! Administration Resources
Stefan Kunz & Eric Schuh, Planning & Development
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DATE SUBDIVISION APPLICATION APPEAL BOARD: Subdivision and
RECEIVED: June 25, 2018 Development Appeal Board
TECHNICAL REPORTS SUBMITTED: LAND USE POLICIES AND STATUTORY

2017)

e Transportation Review (Bunt & Associates,

o Level 3 PSTS Assessment (Sedulous, 2017) |e Rocky View/Calgary IDP (C-7197-2012)
e Conceptual Level Site-Specific Stormwater e Land Use Bylaw (C-4841-97)
Implementation Plan (Sedulous, 2017)

PLANS:
¢ County Plan (C-7280-2013)

PUBLIC & AGENCY SUBMISSIONS:

The application was circulated to 44 landowners. At the time of report preparation, no responses were
received. The application was also circulated to a number of internal and external agencies. Those
responses are available in Appendix ‘B’.

HISTORY:
May 8, 2018

1990-98

1974

1960

Subject lands are redesignated from Residential Two District to Residential One
District (PL20180005).

Various survey plans are registered, resulting in the creation of approximately 30
parcels within the quarter section. The subject lands are the remainder portion of
these subdivisions.

Plan 7410676 is registered, resulting in the creation of ten lots approximately 20
acres in size, a 40 acre remainder (encompassing the subject lands), and an
internal access road.

The subject quarter section is subdivided into four 40 acre parcels. Instrument
number 5621IH is registered at the time, transferring the provision of municipal
reserve from the 40 acre parcel that would subsequently become the subject
lands to the remainder of the quarter section.

TECHNICAL CONSIDERATIONS:

This application was evaluated in accordance with the matters listed in Sections 7 and 14 of the
Subdivision and Development Regulation, which are as follows:

a) The site’s topography

The topography of the land is rather flat and features very little in the way of measureable slopes.
There are no significant waterbodies, drainage courses, or stands of natural vegetation located
on-site. No constraints to the proposed subdivision were identified with regard to the topography
of the site. No further concerns.

Conditions: None

b) The site’s soil characteristics

The soils on site are Class 2, with slight limitations due to adverse climate. As the lands are
intended for residential purposes, there are no concerns with regard to soil considerations.

Conditions: None
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Storm water collection and disposal

The applicant provided a Conceptual Level Site-Specific Storm Water Implementation Plan
(Sedulous Engineering Inc., December 21, 2017) in support of the application. The report
recommends the use of swales and a dry pond with outlet control structure to manage
increased runoff in the post-development condition. As this infrastructure is proposed to be
located within the remainder portion of the lands, the requirements associated with the
development of Lot 3 can be submitted at the time of future subdivision. As a condition of
subdivision, a drainage right-of-way is required to be registered along the southern boundary of
Lot 2 in order to ensure that the current proposal can be accommodated by the future storm water
facilities.

Conditions: 6

Any potential for flooding, subsidence or erosion of the land

The lands do not feature any on-site wetlands as identified by Alberta Environment’s Wetland
Impact Model. The Elbow River is located approximately 1.5 miles to the north; however, the
lands are not within the floodway or flood fringe according to Alberta Environment’s Flood Hazard
Map. Pirmez Creek is located approximately 300 metres to the south, a sufficient distance to
ensure that there are no concerns regarding flooding from this drainage course. There are no
other drainage courses or waterbodies on site, and there are no concerns with regard to flooding,
subsidence, or erosion of the land.

Conditions: None

Accessibility to a road

The subject land currently features one existing dwelling located within proposed Lot 1. This
dwelling accesses Range Road 32 via a paved approach. Although Lot 2 does not currently
contain a dwelling, an approach accessing West Meadows Estates Drive is located within the
boundaries of the proposed parcel. Upgrades to this approach are required in order to meet
County Servicing Standards. Lot 3 is proposed to be further subdivided in the future. While an
internal access road is eventually required to service these future lots, requirement for the
construction of the road can be deferred at this time. In the meantime, a new approach to Lot 3
is required to provide access. The approach can be located in a manner conducive to allow
further upgrades in order to accommodate the future road.

The Transportation Offsite Levy is outstanding for the total acreage of Lots 1 and 2, and is
required to be provided through the conditions of subdivision approval. Lot 3 is greater than 9.88
acres in size and, as such, is deferred at this time.

e Base Levy = $4,595/acre. Acreage = 4.82 acres. Estimated TOL payment =
($4,595/acre)*(4.82 acres) = $22,148

Conditions: 2, 3,4

Water supply, sewage and solid waste disposal

The Applicant provided a Level | Variation Assessment for the existing septic field located
within Lot 1 that indicates that the system is in good working order. A Level 3 PSTS
Assessment (Sedulous Engineering Inc., December 21, 2017) was provided that indicates that
the site is suitable for the additional systems required on Lots 2 and 3. As Lot 2 is proposed to
be less than 3.95 acres in size, it is required to construct a Packaged Sewage Treatment Plant
in accordance with County Policy 449. As a condition of subdivision, a Site Improvements /
Services Agreement is required in order to ensure that the system is constructed in
accordance with County standards and national requirements.
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Potable water servicing to the existing dwelling is provided via water well. Servicing to Lots 2
and 3 is proposed to be provided by the same means. In support of this, the Applicant
submitted a Phase 1 Groundwater Supply Evaluation (Groundwater Information Technologies
Ltd., December 5, 2017). The report meets the requirements of the County Servicing
Standards and concludes that the aquifer underlying the proposed subdivision can supply
water at a rate of 1250m?3/year without causing adverse effects on existing users. As a
condition of subdivision, new wells within Lots 2 and 3 are required. A Phase 2 Aquifer Testing
Report is also required in order to confirm that the new wells are capable of maintaining the
County’s minimum pump rate.

Lastly, a Deferred Services Agreement shall be registered for each proposed parcel, requiring
the owner to tie into municipal services when they become available.

Conditions: 7, 8, 9
The use of the land in the vicinity of the site

The lands are located west of the Elbow Valley community and south of the Elbow Valley West
community, 0.5 miles south of Highway 8, at the northeast junction of Range Road 32 and West
Meadows Estates Road. The lands surrounding the subject site are predominantly residential
in nature. Unsubdivided quarter sections and other agricultural uses are located to the west.
There are no concerns that the subdivision proposal is in misalignment with the land use in the
area.

Conditions: None
Other matters
Municipal Reserves

Municipal Reserves are outstanding, comprising 10% of the subject lands. As the lands are 14.82
acres in size, 1.482 acres or municipal reserve land or cash-in-lieu is required to be dedicated
for recreation and school board use. As the Applicant has not provided a land value appraisal,
the value of this reserve land is not known at this time. Instead of the appraisal, the Applicant
has produced an unregistered copy of a deferred reserve caveat (DRC 5621 IH), and claimed
that this document constitutes provision of the required municipal reserve dedication.

It is important to note that DRC 5621 IH is not currently registered on any active title, and has no
legal standing. Originally drafted at the time of the first subdivision within the quarter section in
1961, the document intended to defer the municipal reserve owing on the proposed lot to the
remainder. This means that as the remainder lands subdivided in the future, they would have
been required to provide municipal reserves for their lands as well as a proportional amount of
the deferred reserve dedication.

As the remainder lands were subdivided further in subsequent years, municipal reserves were
provided for the amount owing for each new proposal, but the deferred portion was never
accounted for. In a legal opinion dated November 21, 2018, Joanne M. Klauer provides
clarification on the matter (see Appendix ‘D’). In short, as the DRC 5621 IH was registered prior to
the 1963 Planning Act, it has no legal standing. As DRC 5621 IH was registered prior to 1963, it
was not legally enforceable, and the owners of the lands proposing subdivision could not be
legally compelled to recognize it.

Past development within this quarter section has been undertaken with the understanding that a
deferred reserve caveat registered prior to 1963 does not have legal standing with respect to the
consideration of municipal reserve under modern legislation. This is the same today as it was in

the 1980s and 90s — DRC 5621 IH was (and is) not legally enforceable.
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The Municipal Government Act provides the legislation requiring the dedication of reserve land.
Section 661(b) states that:

“the owner of a parcel of land that is the subject of a proposed subdivision must
provide... land for municipal reserve, school reserve, municipal and school reserve,
money in place of any or all of those reserves or a combination of reserves and
money.”

Note that registration of a deferred reserve caveat does not constitute dedication of reserves in
accordance with the Act.

To summarize the important considerations with regard to municipal reserve dedication for this
parcel:

o Deferred reserve caveat 5621 |H was registered prior to 1963, and is not enforceable
under modern legislation. It is not currently registered on an active title;

¢ Registration of a DRC alone does not satisfy the requirement to provide municipal
reserve. Municipal reserve dedication is only considered to be provided once land or
cash-in-lieu of land is provided,;

e Lands that were subject to 5621 IH in the past have not provided the deferred portion of
land or cash-in-lieu of land. Despite the intention of 5621 IH, no municipal reserve
dedication has been provided on behalf of the subject lands.

Conditions: 10

POLICY CONSIDERATIONS:

Policy considerations were addressed in redesignation application PL20180005. The Applicant provided
a Lot and Road Plan in accordance with the requirements of the County Plan.

CONCLUSION:

The subject lands hold the appropriate land use designation for the proposed parcels, and all
technical considerations have been appropriately addressed through the conditions of approval, in
accordance with approved Statutory Policy. Therefore, the application meets applicable policies.

OPTIONS:

Option #1: THAT Subdivision Application PL20180079 be approved with the conditions noted in
Appendix A.

Option #2: THAT Subdivision Application PL20180079 be refused as per the reasons noted.

Respectfully submitted, Concurrence,
“Sherry Baers” “Al Hoggan”
Executive Director Chief Administrative Officer

Community Development Services

SK/rp
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APPENDIX ‘A’: Approval Conditions
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APPENDIX ‘C": Map Set

APPENDIX ‘D’: County Legal Opinion
APPENDIX ‘E’: Landowner Comments
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APPENDIX A: APPROVAL CONDITIONS

That the application to create a = 0.82 hectare (+ 2.02 acre) parcel, and a = 1.13 hectare (+ 2.80
acre) parcel with a £ 4.05 hectare (+ 10.00 acre) remainder from a portion of SW-2-24-3-W5M was
evaluated in terms of Section 654 of the Municipal Government Act and Sections 7 and 14 of the
Subdivision and Development Regulations, and having considered adjacent landowner
submissions, it is recommended that the application be approved as per the Tentative Plan for the
reasons listed below:

1. The application is consistent with statutory policy;
2. The subject lands hold the appropriate land use designation;

3. The technical aspects of the subdivision proposal have been considered, and are further
addressed through the conditional approval requirements.

The Owner is required, at their expense, to complete all conditions attached to and forming part of
this conditional subdivision approval prior to Rocky View County (the County) authorizing final
subdivision endorsement. This requires submitting all documentation required to demonstrate
each specific condition has been met, or agreements (and necessary securities) have been
provided to ensure the condition will be met, in accordance with all County Policies, Standards
and Procedures, to the satisfaction of the County, and any other additional party named within a
specific condition. Technical reports required to be submitted as part of the conditions must be
prepared by a Qualified Professional, licensed to practice in the Province of Alberta, within the
appropriate field of practice. The conditions of this subdivision approval do not absolve an Owner
from ensuring all permits, licenses, or approvals required by Federal, Provincial, or other
jurisdictions are obtained.

Further, in accordance with Section 654 and 655 of the Municipal Government Act, the application
is approved subject to the following conditions of approval:

Plan of Subdivision

1)

Subdivision is to be effected by a Plan of Survey, pursuant to Section 657 of the Municipal
Government Act, or such other means satisfactory to the Registrar of the South Alberta Land
Titles District;

Transportation and Access

1)

2)

The Owner shall upgrade the existing approach on West Meadows Estates Road to a paved
standard in order to provide access to Lot 2.

The Owner shall construct a new paved approach on West Meadows Estates Road in order to
provide access to Lot 3.

Fees and Levies

3)

4)

The Owner shall pay the Transportation Off-Site Levy in accordance with Bylaw C-7356-2014
prior to endorsement. The County shall calculate the total amount owing:

a) from the total gross acreage of Lots 1 and 2 as shown on the Plan of Survey.

The Owner shall pay the County subdivision endorsement fee, in accordance with the Master
Rates Bylaw, for the creation of two new lots.

Site Servicing/Developability

5)

The Owner shall prepare and register a Utility Right-of-Way, satisfactory to the County, on the
title of Lot 2:
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a) 6 metre wide drainage easement/utility right-of-way on title along the entire southern
boundary of Lot 2, in accordance with the Conceptual SSIP.

The Owner is to enter into a Development Agreement (Site Improvements / Services
Agreement) with the County that includes the following:

a) The installation of a packaged sewage treatment system meeting BNQ or NSF 40
Standards, in accordance with the findings of the Private Sewage Treatment System
Assessment and Site Evaluation prepared by SOILWORX (December 2016).

Water is to be supplied by an individual well on Lots 2 & 3. The subdivision shall not be
endorsed until:

a) An Agquifer Testing (Phase Il) Report is provided, which is to include aquifer testing and the
locations of the wells on each lot; and

b) The results of the aquifer testing meet the requirements of the Water Act; if they do not, the
subdivision shall not be endorsed or registered.

The Owner is to enter into a Deferred Services Agreement with the County, to be registered on
title for each of proposed Lots 1, 2, & 3, indicating:

a) Requirements for each future Lot Owner to connect to County piped water, wastewater,
and storm water systems at their cost when such services become available;

b) Requirements for decommissioning and reclamation once County servicing becomes
available.

Municipal Reserves

9)

Taxes
10)

The provision of Reserve in the amount of 10 percent of the area of Lots 1 & 2, as determined
by the Plan of Survey, is to be provided by payment of cash-in-lieu pursuant to Section 666(3)
of the Municipal Government Act:

a) The Applicant shall provide a market value appraisal, prepared by a certified appraiser, in
accordance with Section 667(1)(a) of the Municipal Government Act, and the satisfaction
of Rocky View County:

b) Reserves for Lot 3 are to be deferred with Caveat, pursuant to Section 669(2) of the
Municipal Government Act.

All taxes owing, up to and including the year in which subdivision is to be registered, are to be
paid to Rocky View County prior to signing the final documents pursuant to Section 654(1) of
the Municipal Government Act.

D. SUBDIVISION AUTHORITY DIRECTION

1)

Prior to final endorsement of the Subdivision, Administration is directed to present the Owner
with a Voluntary Recreation Contribution Form and to ask them if they will contribute to the
Fund in accordance with the contributions prescribed in the Master Rates Bylaw.
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APPENDIX ‘B’: APPLICATION REFERRALS

AGENCY

COMMENTS

Rocky View Schools
Calgary Catholic School District
Public Francophone Education

Catholic Francophone Education

Alberta Environment

Alberta Transportation

Alberta Sustainable Development
(Public Lands)

Alberta Culture and Community
Spirit (Historical Resources)

Energy Resources Conservation
Board

Alberta Health Services

ATCO Gas
ATCO Pipelines

AltaLink Management

No comment.
No comment.
No comment.

No comment.

Not required.

The department recognizes that the land involved in this
application is removed from the provincial highway system, and
relies on the municipal road network for access. It appears that
the two residential parcels being created by this application
should not have a significant impact on the provincial highway
system.

Alberta Transportation has no objection to this proposal and
grants an unconditional variance of Section 14 of the Subdivision
and Development Regulation. Pursuant to Section 678(2.1) of
the Municipal Government Act, Alberta Transportation varies the
distance to a highway set out in Section 5 of the Subdivision and
Development Regulation. From the department's perspective any
appeals to be heard regarding this subdivision application may
be heard by the local Subdivision and Development Appeal
Board rather than the Municipal Government Board.

Not required.

Not required.

No comment.

No concerns.

No objection.

No objection.

No comment.
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FortisAlberta
Telus Communications
TransAlta Utilities Ltd.

Rockyview Gas Co-op Ltd.

EnCana Corporation
Canadian Pacific Railway

City of Calgary

ASB Farm Members and
Agricultural Fieldmen

Rocky View Central Recreation
Board
Internal Departments

Recreation, Parks & Community
Support

Development Authority
GIS Services

Building Services
Municipal Enforcement

Fire Services & Emergency
Management

Planning, Development, & Bylaw
Services - Engineering

No easement required.
No concerns.
No comment.

No comment.

No comment.
No comment.

No comments.

No concerns.

As Municipal Reserves were previously provided on Plan
9510253, Rocky View Central Recreation District Board has no
comments on this circulation.

No concerns.

No comment.
No comment.
No comment.
No concerns.

No concerns.

Geotechnical:

e As a condition of future subdivision of the Remainder parcel
(Lot 3), the applicant may be required to submit a
Geotechnical Investigation Report, in accordance with the
requirements of the County Servicing Standards. The report
shall provide recommendations for road construction (as
identified in previous application PL20180005) and include a
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Slope Stability Assessment if any slopes greater than 15%
are identified.

Transportation:

The applicant submitted a Transportation Review (Bunt &
Associates Engineering Ltd. — November 20, 2017) with the
previous land use redesignation application (PL20180005).
The review concludes that the proposed future subdivision
will not have any impacts on the surrounding road network,
and that no upgrades are required. Engineering has no
further concerns.

Proposed Lot 1 is accessed from an existing approach from
Range Road 32. Proposed Lot 2 is accessed from an
existing approach from West Meadows Estates Road. The
proposed Remainder (Lot 3) does not have an existing
approach.

As a condition of subdivision, the applicant shall be required
to construct a new paved approach to the Remainder (Lot 3)
and upgrade the existing approach to Lot 2 to a paved
standard, in accordance with the requirements of the County
Servicing Standards.

As a condition of subdivision, the applicant is required to
provide payment of the Transportation Off-site Levy in
accordance with the applicable levy at time of subdivision
approval, for the total acreage of proposed Lots 1 & 2, as the
applicant is proposing to subdivide a Residential One District
parcel. At this time, TOL shall be deferred on the proposed
Remainder (Lot 3), as the parcel is greater than 9.88 acres
in size. TOL shall be collected on the Remainder (Lot 3) at
the time of future subdivision.

0 Base TOL = $4595/acre. Acreage = 2.8 + 2.02 acres.
TOL payment = ($4595/acre)*(4.82 acres) = $22,148.

In the previous land use redesignation application
(PL20180005), the applicant had proposed to dedicate 25
metre wide portion of the subject lands as public road
allowance to construct a road from West Meadows Estates
Road to access four lots which will be subdivided from the
Remainder (Lot 3) in the future. The proposed internal road
is aligned with the driveway across West Meadows Estates
Road. This proposal aligns with the County Servicing
Standards, and shall be accessed by a Country Residential
Standard Road (section 400.5), which requires a 25 metre
right-of-way.

As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall enter into a Development Agreement for
construction of a Country Residential Standard Road and
cul-de-sac, as identified on the proposed plan of subdivision
(submitted with previous application PL20180005), in
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accordance with the County Servicing Standards.

o0 Some of the construction costs may be recovered
through the County’s Infrastructure Cost Recovery
Policy;

o If required by the County Road Operations Group, the
applicant will be required to enter into a Road Use
Agreement.

Sanitary/Waste Water:

The applicant submitted a Level 3 PSTS Assessment
(Sedulous Engineering Inc. — December 21, 2017) with the
previous land use redesignation application (PL20180005).
The report concludes that the soils of the subject lands are
suitable for use of a PSTS. The report acknowledged that in
accordance with County Policy 449, for parcel sizes less
than 3.95 acres and greater than 1.98 acres, the County
requires the use a Package Sewage Treatment Plant
meeting BNQ standards, and the septic field was sized
accordingly. The Report also included a Level 1 Variation
Assessment, which concludes that the existing PSTS
system meets the required setback distances and is in good
working order.

In accordance with County Policy 449, for parcel sizes less
than 3.95 acres and greater than 1.98 acres, the County
requires the use a Package Sewage Treatment Plant
meeting BNQ standards.

As a condition of subdivision, the Owner is to enter into a
Site Improvements / Services Agreement with the County,
which shall be registered on title of Lot 2 and Remainder
(Lot 3) and shall include the following:

0 In accordance with the Level 3 PSTS Assessment
prepared by Sedulous Engineering Inc.

o0 For the construction of a Packaged Sewage Treatment
Plant meeting Bureau de Normalisation du Quebec
(BNQ) standards.

As a condition of subdivision, a Deferred Services
Agreement shall be registered against each new certificate
of title (lot) created, requiring the owner to tie into municipal
services when they become available.

Water Supply And Waterworks:

The applicant has indicated that they approached Westridge
Utilities to inquire about water servicing. However, they
refused to provide a letter of commitment regarding
servicing, so the applicant has chosen to use groundwater
wells.

The applicant submitted a Phase 1 Groundwater Supply
Evaluation (Groundwater Information Technologies Ltd. —
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December 5, 2017) with the previous land use redesignation
application (PL20180005). The report meets the
requirements of the County Servicing Standards and
concludes that the aquifer underlying the proposed
subdivision can supply water at a rate of 1250m3/year
without causing adverse effects on existing users.

As a condition of subdivision, the applicant will be required
to drill new wells on Lot 2 & Remainder (Lot 3), and provide
the County with a Phase 2 Aquifer Testing Report for the
new wells, prepared by a qualified professional, in
accordance with procedures outlined in the County Servicing
Standards. The report shall include a Well Driller's Report
confirming a minimum pump rate of 1.0 igpm for each well.
As a condition of subdivision, a Deferred Services
Agreement shall be registered against each new certificate
of title (lot) created, requiring the owner to tie into municipal
services when they become available.

As a condition of future subdivision of the Remainder (Lot 3),
the applicant will be required to drill new wells on proposed
lots, and provide the County with a Phase 2 Aquifer Testing
Report for the new wells, prepared by a qualified
professional, in accordance with procedures outlined in the
County Servicing Standards. The report shall include a Well
Driller’'s Report confirming a minimum pump rate of 1.0 igpm
for each well.

Storm Water Management:

The applicant submitted a Conceptual Level Site-Specific
Stormwater Implementation Report (Sedulous Engineering
Inc. — December 21, 2017) with the previous land use
redesignation application (PL20180005). The report
recommends the use of swales and a dry pond with outlet
control structure to manage to increased runoff in the post-
development condition. The development meets the
requirements of the Springbank Master Drainage Plan.

o This will allow the development to meet the requirements
for the Average Annual Runoff Volume Target of 45mm
and the Max Release Rate of 1.714 L/s/ha (A Report on
Drainage Strategies for Springbank — Westhoff
Engineering Resources Inc. — 2004).

As a condition of subdivision, the applicant shall be required
to provide and register on title, a 6 metre wide overland
drainage utility right-of-way along the entire southern
boundary of proposed Lot 2. This shall allow for the future
construction of the swale identified in the Conceptual SSIP
at the time when Remainder (Lot 3) develops.

As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall submit a Site-Specific Stormwater
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Implementation Plan (SSIP) to address the detailed design
of the stormwater management infrastructure, including the
swales, dry pond and outlet control structure;

e As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall enter into a Development Agreement for
the construction of the stormwater management
infrastructure, in accordance with recommendations of the
SSIP;

e As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall provide confirmation of all required
Alberta Environment approvals for the Stormwater
Management Infrastructure;

e As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall be required to register a drainage
easement/utility right-of-way on title, as identified in the
Conceptual SSIP;

e As a condition of future subdivision of the Remainder (Lot 3),
the applicant shall submit an Erosion and Sedimentation
Control Plan, in accordance with the requirements of the
County Servicing Standards.

Environmental

e Any approvals required through Alberta Environment shall be
the sole responsibility of the Applicant/Owner.

Transportation Services No issues.
Capital Project Management No concerns.
Operational Services Access required.
Agriculture and Environmental No concerns.
Services - Solid Waste and

Recycling

Circulation Period: July 13, 2018 to August 3, 2018
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Subdivision Proposal: To create a =+ 0.82 hectare (+ 2.02 acre) parcel, a + 1.13 hectare (+
2.80 acre) parcel with a £ 4.05 hectare (x 10.00 acre) remainder.
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262075 Rocky View Point
Rocky View County, AB, T4A 0X2

ROCKY VIEW COUNTY

403-230-1401
questions@rockyview.ca
www.rockyview.ca
Date Mailed: Friday, March 15, 2019
B & A Planning Group - Ken Venner File: PL20180079

Suite 600, 215 - 9th Avenue SW
Calgary, AB T2P 1K3

RE: SUBDIVISION TRANSMITTAL OF DECISION

Pursuant to a decision of the Subdivision Authority for Rocky View County on March 12, 2019, your
Subdivision Application was conditionally approved. The conditions of approval are outlined below:

A. That the application to create a + 0.82 hectare (+ 2.02 acre) parcel, and a + 1.13 hectare (+ 2.80
acre) parcel with a + 4.05 hectare (£ 10.00 acre) remainder from a portion of SW-2-24-3-W5M was
evaluated in terms of Section 654 of the Municipal Government Act and Sections 7 and 14 of the
Subdivision and Development Regulations, and having considered adjacent landowner
submissions, it is recommended that the application be approved as per the Tentative Plan for the
reasons listed below:

1) The application is consistent with statutory policy;
2) The subject lands hold the appropriate land use designation;

3) The technical aspects of the subdivision proposal have been considered, and are further
addressed through the conditional approval requirements.

B. The Owner is required, at their expense, to complete all conditions attached to and forming part of
this conditional subdivision approval prior to Rocky View County (the County) authorizing final
subdivision endorsement. This requires submitting all documentation required to demonstrate
each specific condition has been met, or agreements (and necessary securities) have been
provided to ensure the condition will be met, in accordance with all County Policies, Standards and
Procedures, to the satisfaction of the County, and any other additional party named within a
specific condition. Technical reports required to be submitted as part of the conditions must be
prepared by a Qualified Professional, licensed to practice in the Province of Alberta, within the
appropriate field of practice. The conditions of this subdivision approval do not absolve an Ow<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>